Nupopmanusa MuHuCTEpCTBA TPYAa U COLMAIBHOM 3alUThHl PD
ot 19 okTsa0pa 2012 r.
""O030p TUNOBBIX CUTyaAlNH KOH(IMKTAa MHTEPECOB HA TOCYAAPCTBEHHOM CJIy:K0e
Poccuiickoii @enepanum v NOpsiAKa UX yperyJupopaHus''

BBenenue

B cootBerctBuu ¢ yacThio 1 crarbu 10 denepanbHoro 3akona ot 25 nexabpst 2008 r. N 273-03
"O mnportuBoaeiicTBiUH Koppynuuu" (manee - Penepanbubiii 3akoH N 273-D3) mox KOHQIMKTOM
MHTEPECOB IIOHMMAETCsS CHUTyalus, IOpPH KOTOPOM JIMYHAs 3aMHTEPECOBAHHOCTh (IpsAMas WM
KOCBEHHAs1) TOCYJapCTBEHHOI'O WJIM MYHHUIMIAJIBHOIO CIIY)Kallero BIMSIET WM MOKET IOBIUATH Ha
Ha/IIeKalllee MCIOJIHEHUE UM JIOJDKHOCTHBIX (CIIy:KeOHbBIX) 00s3aHHOCTEH M IpU KOTOPOH BO3HHKAeT
WM MOKET BO3HUKHYTh IIPOTUBOPEUUE MEXAY JUYHON 3aMHTEPECOBAHHOCTHIO MOCYIaPCTBEHHOIO WU
MYHHMLIMIIAJIBHOTO CIIY)KAallero M IpaBaMM M 3aKOHHBIMU MHTEPECAMM TIpaXkJaH, OpraHu3alui,
o0IIecTBa WM TOCYAAapCTBa, CIOCOOHOE NPUBECTH K NPUYMHEHHIO BpEAa IpaBaM W 3aKOHHBIM
MHTepecaM I'pakJaH, OpraHu3aluii, o01ecTBa Wiu rocy1apcTaa.

CornmacHo yactu 1 crareu 19 ®epepanproro 3akona ot 27 mronst 2004 1. N 79-d3 "O
rocy/1IapCTBEHHOM IpaxkaaHcKo# ciy:xk0e Poccuiickoit @enepanun" (nanee - @enepanbHblii 3akoH N 79-
@3) KOH(DIUKT UHTEPECOB MPEACTABISIET COO0M CUTYAIUIO, IPU KOTOPOH JINYHAS 3aMHTEPECOBAHHOCTD
rOCYJJapCTBEHHOTO Tpa)kJaHCKOro ciyxamero Poccuiickoit ®@enepauuu (namnee - rpaxIaHCKUR
CIy’)KalllMi) BIMAET WJIA MOXKET TIOBIHUATh Ha OOBEKTUBHOE WCIOJIHEHHE WM JIOJDKHOCTHBIX
0053aHHOCTE M MpH KOTOPOW BO3HMKAET WJIM MOXKET BO3HHMKHYTh IPOTHBOpPEUHE MEXIY JIMYHOI
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIIY)KAILlEro M 3aKOHHBIMU MHTEpPECaMU TpakJlaH, OpraHu3anui,
obmecTBa, cyobekra Poccuiickoit ®@enepanun win Poccuiickoit ®@eneparum, cnocooOHOe MPUBECTH K
IMPUYMHEHUIO Bpela O3TUM 3aKOHHBIM HMHTEpecaM TpaxkJaH, OpraHu3aluii, obiiecTBa, CyObeKkTa
Poccutickoii ®enepanuu wim Poccniickoit denepanuu.

I[Ipy 3TOM, B COOTBETCTBHM C 4YacThi0 3 O00O3HAYCHHOW  CTATBH MOJ  JINYHOUN
3aMHTEPECOBAHHOCTBIO T'PAKIAHCKOIO CIYXKAIIEro, KOTOpas BIMSIET WIM MOXET IOBJIMATH Ha
OOBEKTUBHOE HUCIOJHEHHE MM JIOJKHOCTHBIX OOS3aHHOCTEW, MOHMMAETCs] BO3MOKHOCTh IOJYyYEHUS
IPaXJaHCKUM CITYKaILIUM ITPH UCIIOJHEHUH J0JDKHOCTHBIX 0053aHHOCTEH J10X0/10B (HEOCHOBATEIBHOTO
oOoraieHusi) B JACHEXKHOW 1100 HarypaiabHOW (opMe, 0XOJO0B B BHJIE€ MaT€pUAIbHON BBITOJIBI
HEMOCPEJCTBEHHO JUIs TPAKAAHCKOTO CIIY’KaIIero, WICHOB €0 CEMbU WM JIUL], YKa3aHHBIX B IyHKTE 5
gact 1 crateu 16 DenepanbHoro 3akoHa N 79-D3*, a Tarxke sl TpaKIaH WM OpPTaHHU3AIMMA, C
KOTOPBIMH I'PaXIaHCKUH CIyKaluil cBA3aH (PMHAHCOBBIMU MJIM MHBIMU 0053aTEJIbCTBAMH.

CrnenyeT TakXe y4WUThIBaTh, YTO JMYHAs 3aUHTEPECOBAHHOCTh FOCYAAPCTBEHHOI'O CITYXKaIEero
MOKET BO3HUKAaTh M B T€X CIlydyasX, KOIZa BHIFOAY IOJYYarOT WM MOTYT IOJYy4YUTh HWHBIE JIMLA,
HampuMep, Ipy3bsl TOCYJAPCTBEHHOTO CIIYKAaIllEro, €ro poJCTBEHHUKOB. B CBA3M ¢ ueM B HacToseM
o030pe Ui ONpejAeseHUss Kpyra JIML, C BBITOJOH KOTOPBIX MOXXET OBITh CBs3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIY>KAIlero, HCIOJIb3YeTCsl TEPMUH "pOJICTBEHHUKU /WU
MHBIE U1, C KOTOPBIMHU CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD I'OCYIapCTBEHHOIO CIIy Kallero".

[lon ykasaHHble ompeneneHHUs KOH(IMKTa HHTEPECOB IIOMAJaeT MHOXKECTBO KOHKPETHBIX
CUTyalluii, B KOTOPBIX T'OCYJapCTBEHHBIN CIIy)KallUil MOXET OKa3aTbCsid B IIPOLIECCE HCIIOIHEHHUS
JOJKHOCTHBIX  00si3aHHOCTEH. YuuThIBask pa3HooOpa3ue YacTHBIX HMHTEPECOB TOCYAapCTBEHHBIX
CIIy’KalllUX, COCTABUTh MCUYEPIBIBAIOIINN [IEPEUEHb TaKUX CUTYaLlUHd HE MPEICTABISAETCA BO3MOMKHBIM.
Tem He MeHee, MOXHO BBIICNUTH psAJ KIIOYEBBIX "oOyacTell perynupoBaHus", B KOTOPBIX
BO3HUKHOBEHHUE KOH(IMKTAa HHTEPECOB SIBJIETCSI HAnOO0JIee BEPOSITHBIM:

BBITIOJTHEHUE  OTAEIbHBIX  (YHKIMH TOCYIapCTBEHHOI'O  YyIpaBi€HHS B  OTHOUICHHH
POJICTBEHHHMKOB W/MJIM MHBIX JIML, C KOTOPBIMH CBSi3aHA JIMYHAs 3aWHTEPECOBAHHOCTD
rOCyIapCTBEHHOI'O CIIYXKAaILEro;



BBINOJIHEHUE UHOW OIJIauuBaeMoil paboThI;

BJIaJIeHHE IEHHbIMU OyMaraMu, 0aHKOBCKMMM BKJIa/1aMU;

10JIy4€HHUE TIOJJAPKOB U YCIIYT;

UMYIIECTBEHHbIE 00513aTEIbCTBA U Cyi€OHbIE pa30MpPaTENbCTBA;

B3aUMOJICHCTBHE ¢ OBIBIIMM paboTogaTeleM M TPYJOYCTPOHCTBO IIOCIE YBOJBHEHUS C
rOCyJJapCTBEHHOM Ci1ykOBbI;

SBHOC HApyLICHHE YCTAHOBJIEHHBIX 3alpeToB (HAIpUMEp, HCIOJIb30BAHUE CIIY>KEOHOMH
uHopMalny, MOJIyYeHUE Harpaj, MOYETHBIX U CHELHAIbHbIX 3BaHUH (332 UCKJIIOUCHHEM HAYYHBIX) OT
MHOCTPAHHBIX TOCYIapCTB U Ip.).

B HacTosimieM 0030pe paccMaTpUBAIOTCS THUIIOBbIE CUTyalluM KOH(DJIMKTAa HHTEPECOB s
KaX/10i M3 yKa3aHHBIX "oOjacreil perynupoBaHus': NPUBOIAMTCSA ONMCAHHE THUIOBOM CUTYyalluu H
PEKOMEHIaLNU, KaK I OCYJAapCTBEHHBIX CIYXKAIUMX, TaK M JUId IPEICTaBUTENs HAHMMATENA II0
MPEJOTBPALICHUIO U YPETrYJIMPOBAaHUIO KOH(IMKTa HMHTEPECOB. B OTHENBHBIX CIydasX MPUBOIUTCS
KOMMEHTapuii, MOSICHAIOUIMIA MOYeMy Ta WIM HMHas CUTyalusl SBISETCd KOH(DIMKTOM MHTEPECOB,
coZiep KalIiii KOHKPETHBIE TIPUMEPHI TUTIOBOM CUTYAIlMH WK APYTYIO MOJIE3HYI0 HHPOPMAIIHIO.

Kpome Toro, mpu onpeaeneHun coaep)kaHust (yHKIHMH TIOCYAapCTBEHHOTO YIpPaBICHUS
YUUTBHIBAJIOCH CIIEAYIOLIEE.

Yacteio 4 cratbu 1  @enepanpHoro 3akoHa N 273-O3  ycTaHOBIEHO, 4YTO (YHKIUU
rOCy/lapCTBEHHOI'0, ~ MYHHMLMIAJIBHOTO  (aIMHUHUCTPATUBHOIO)  YIpaBJIEHUS  OpraHu3auuei
IPEJCTABIAIOT COO0I MOJIHOMOYHS TOCYJAPCTBEHHOTO MM MYHULMIAIBHOTO CIIY)KaIllero NpUHUMATh
oOsi3aTeNbHBIC  JUII  WCHOJHEHWS PEIIeHWs 10  KaJpOBBIM, OpraHU3aIMOHHO-TEXHUYECKUM,
(UHAHCOBBIM, MaTEPUATBHO-TEXHUYECKUM UM HHBIM BOIIPOCAaM B OTHOUIEHUHU JAaHHOW OpraHu3aliy, B
TOM YHCJIE pEUIeHMs], CBSI3aHHBIE C BblAAued paspelieHuil (JULEH3UuH) Ha OCYLIECTBICHUE
OIPEJICJIEHHOI0 BHJA JESITEIbHOCTH M (MJIM) OTAEIbHBIX JEHCTBMH JaHHOM oOpraHuzanuei, amdo
TOTOBUTH MPOEKTHI TAKUX PEHICHUH.

Jlns meneit Hacrosimero o63opa ocyuiecTBieHne "(QYHKIUN ToCyIapCTBEHHOro yrpaBieHus"
IpeJoJiaraet, B TOM 4HCIIe:

pa3MellleHle 3aKa30B Ha IIOCTaBKY TOBAapOB, BBHINOJIHEHHWE pabOT M OKa3aHUE YCIyr MAjs
roCy/IapCTBEHHBIX HYXK]I, B TOM YHCJI€ y4acTHe B paboTe KOMUCCHUH MO Pa3MEIICHHIO 3aKa30B;

OCYILIECTBIIEHUE TOCYAAPCTBEHHOIO HA[30pa U KOHTPOJIS,

MOATOTOBKY U NPUHATHE PELICHUI O pachpesesieHun OIJKETHBIX aCCUTHOBAaHUM, CyOCHAMiA,
MEXOI0PKETHBIX TPAHC(HEPTOB, a TAKXKE OIrPaHMUYEHHBIX PECYpPCOB (KBOT, 3€MEJIbHBIX YYaCTKOB U T.I1.);

OpraHM3aIMI0 IPOAAKU IPUBATU3UPYEMOIO FOCYAAPCTBEHHOTO UMYILIECTBA, MHOTO UMYIIIECTBA,
a TaKXKe IpaBa Ha 3aKJIIOUYEHHUE JOrOBOPOB AapEHJABl 3€MEJbHBIX YYacTKOB, HAXOIALIUXCA B
roCcyJapCTBEHHON COOCTBEHHOCTH;

MIOATOTOBKY U IIPUHATHE PEILIEHUI O BO3BPATE WM 3a4€Te U3JIUIIHE YIUIAYCHHBIX WX U3JIUIIHE
B3BICKAHHBIX CYMM HaJOTOB M COOpOB, a TaKkXe MeHel u mTpados;

MOJITOTOBKY M MPUHATHUE PEIIEHUI 00 OTCPOUKE YIUIaThl HAJIOTOB U COOPOB;

JUIEH3UPOBAHNE OTAEIbHBIX BUIOB JIEATEIbHOCTH, BblJIaya pa3pelIeHni Ha OTAEIbHbIE BHJIbI
paloT U MHbIE NEHCTBHUS;

MIPOBEACHUE TOCYTaPCTBEHHON IKCIIEPTU3BI U BblAa4a 3aKI0YEHU;

BO30YXJIEHHE M pacCMOTpEHHE el 00 aIMHUHHMCTPATUBHBIX IPAaBOHAPYIICHUSX, NPOBEJCHUE
aJIMMHHUCTPATUBHOTO paccie0BaHus;

IIPOBEJICHUE pacciIeAOBaHUN MPUYMH BOZHUKHOBEHUS YPE3BbIYAHBIX CUTYalMil IPUPOJTHOTO U
TEXHOTE€HHOI'O XapakTepa, aBapuil, HECUYAaCTHBIX CIy4yaeB Ha IPOU3BOACTBE, HHPEKUMOHHBIX U
MacCOBBIX HEHMH(EKIIMOHHBIX 3a00JIeBaHUM JIOJEH, JKMBOTHBIX W pACTEHHH, NPUUYUHEHHS Bpenaa
OKpy)XaoIlled cpene, HMYIIECTBY TpaxJaH M IOPUIMYECKUX JIUI, TOCYJapCTBEHHOMY H
MYHHUIMIIAIBHOMY UMYLIECTBY;

MpeACTaBICHUE B CYACOHBIX OpraHax IpaB M 3aKOHHBIX MHTepecoB Poccuiickoit deneparum,
cyobekToB Poccuiickoit denepannu;



y4yacTHE TIOCYJApCTBEHHOIO  CIY)Kallero B  OCYILIECTBICHUM  OINEPATHBHO-PO3BICKHOMN
NEeSITeNIbHOCTH, a TaKXKe JIeATEIbHOCTH, CBSI3aHHOW C MPEIBAPUTEIbHBIM CJIEICTBUEM U JO3HAHUEM IO
YTOJIOBHBIM JIEJIaM.

Heo0xonuMo 0TMETUTH, UTO B LEJIAX YCTAHOBIICHUS €IMHOM CHCTEMBI 3allPeTOB, OTPaHUYEHUI
U JT03BOJICHUH, 00€CTICUMBAIOIINX MPEIYIPEkKACHNE KOPPYILUU B TOCYAAPCTBEHHOM CEKTOPE, IPUHST
®denepanbubiii 3akoH 0T 25 nmekabps 2008 r. N 280-d3 "O BHeceHWHM HW3MEHEHHH B OTIEIbHBIC
3aKOHOJaTebHbIe akThl Poccuiickoit @enepanun B cBsi3u ¢ parudukanuein Konsennnu Opranuzanuu
O6bennHeHHbIx Haruii mpotuB koppymniuu ot 31 oktsaOps 2003 roma u KonBenuuu 06 yronoBHOM
OTBETCTBEHHOCTH 3a Koppynuuto oT 27 sHBapa 1999 roma m npunstuem ®enepanbHoro 3akona "O
MIPOTUBOACUCTBUN KOPPYIIMHU'", B COOTBETCTBUU C KOTOPBIM OTpaHUYEHHUS, 3aIPEThl U 00S13aHHOCTH,
ycranoBneHHble DenepanbabiM 3ak0HOM N 273-03 u crathsimu 17, 18 u 20 denepanbHOro 3akoHa
N 79-®3, pacnipocTpaHsIOTCS Ha UHBIE BUIBI TOCYAPCTBEHHOM CITYKOBI.

C npunstuem denepansaoro 3akoHa ot 21 HosOps 2011 r. N 329-®3 "O BHeceHHH H3MEHEHHIMA
B OTJIENbHBIC 3aKOHOJATeNbHble akThl Poccuiickoit denepanuyu B CBSI3M C COBEPIICHCTBOBAaHUEM
roCy/lapCTBEHHOI'O YINpaBJi€HUs] B 00JACTH MPOTUBOAECUCTBUS KOPPYNLUMU' OrpaHUYEHMUs], 3alPEThl U
00513aHHOCTH, YCTaHOBIICHHBIC ISl TOCYIAPCTBEHHBIX CIYXKAalllUX, PACIPOCTpaHEHbl Ha PAOOTHUKOB,
3aMEIIAloNINX JOJDKHOCTH B TOCYJApCTBEHHBIX Kopropauusx, llencmonnom ¢onge Poccuiickoii
Oenepannn, PoHae coumanbHOro crpaxoBaHus Poccuiickori ®eneparnuu, denepanbHoM GoOHJIE
00513aTENIFHOTO MEIUIIMHCKOTO CTPaxOBAaHMSA, WHBIX OpraHM3alusAX, Co3JaBaeMbIX Poccuiickoi
Oenepanueil Ha OCHOBaHUU (efepalbHBIX 3aKOHOB, OT/I€JIbHBIC TOJDKHOCTH HAa OCHOBAHUU TPYIOBOTO
JIOTOBOpa B OpraHM3alMsIX, CO3JaBacMbIX JUIs BBINOJIHEHMS] 3aJady, [IOCTaBJICHHBIX IEepel
benepanbHBIMU TOCYJaPCTBEHHBIMU OpPraHaMHu.

B cBsa3u ¢ BBIIEU3IOKEHHBIM MPEICTABISIETCS, YTO B OCHOBE OpraHu3anuu paldoThl IO
yperyjaupoBaHUI0 KOH(DIUKTa HHTEPECOB Ha TOCYAApCTBEHHOW CIy>kOe JEeXUT obecredeHue
UCIIOJIHEHUSI TOCYIAapCTBEHHBIMU  CIYXallUMU  O0sI3aHHOCTEH, MPEeIyCMOTPEHHbIX cTaThel 11
®denepanbHoro 3akoHa N 273-03.

B wactHOCTH, wacThio 2 crathu 11 denepanbHoro 3akoHa N 273-D3 ycraHoBieHa 0053aHHOCTh
rOCYJapCTBEHHOTO CIyXallero B IUCbMEHHOH (opMe yBEIOMHUTH CBOETO HEMOCPEICTBEHHOTO
Ha4yaJIbHUKA O BO3MOYKHOCTU BO3HUKHOBEHUSI KOH(JIMKTa UHTEPECOB.

[Ipuyem, HenpuHATHE TOCYJAPCTBEHHBIM CIIY)KalllUM, SIBJSIOIIMMCS CTOPOHOH KOH(QIIMKTA
UHTEPECOB, MEp MO MPEeIOTBPALICHUI0 WM YPETryJIUpPOBaHUIO KOH(IMKTA HHTEPECOB SBISETCS
IIPAaBOHApPYUIEHUEM, BIIEKYLIUM YBOJIBHEHHE TIOCYJApCTBEHHOIO CIIYXalllero € TIOCyJapCTBEHHOMN
ciy’)kObl. BbIsIcCHEeHHE OOCTOATENbCTB HENPUHSATHA TOCYJApCTBEHHBIM  CIyXalllUM Mep 1o
NPEJOTBPALLICHUIO U YPETr'yJIMPOBAaHUIO KOH(IUKTAa UHTEPECOB JIOJKHO OCYLIECTBISATHCS B paMKax He
CIIyKE€OHOW TMPOBEPKH, a TMPOBEPKH, TMPOBOAMUMON TMOJpA3AEICHUEM KaapOBOW CIYKOBI IO
npoUIaKTUKE KOPPYIIIMOHHBIX U MHBIX PAaBOHAPYIIECHUH.

[IpumeneHne mMep MO NPEJOTBPAIICHUIO KOH(MIMKTA MHTEPECOB MOKET OCYHIECTBIATHCA IO
MHUIMATUBE TOCYAAPCTBEHHOTO CIIY)KAIlero, W HE CBA3BIBATBCSI C €ro OO0S3aHHOCTIMH,
YCTaHOBJIEHHBIMU 3aKOHOJATEICTBOM O T'OCYIAapCTBEHHOW CIy:KO0€ W MPOTUBOJAECHCTBUH KOPPYIILIHH.
Hanpumep, oOpaiieHue TrocylapcTBEHHOIO CIYKAaIIlero ¢ XOoJaTaiicTBOM 00 yCTaHOBIIECHHH
COOTBETCTBYIOIIEH KOMUCCHEH, UMEIOTCS JIU UM OYIyT JIU UMEThCS B KOHKPETHOW CIIOKMBILIEHCS WU
BO3MOKHOW CHTyallMd TPU3HAKW HApYIIEHUs UM TpeOOBaHUN 00 yperyJmpoBaHUHM KOH(IMKTA
MHTEPECOB.

[IpenoTBpaliieHne Wi yperyaupoBaHue KOH(IUKTa HHTEPECOB MOXKET COCTOATh B M3MEHEHUH
JOJKHOCTHOTO WJIM CITY>K€OHOTO TMOJIOKEHUSI TOCYIapCTBEHHOTO WM MYHUIMIAIBHOIO CIIY)KAaIlEro,
SBIISIIOIIETOCS CTOPOHOM KOH(DIMKTAa MHTEPECOB, BIUIOTH IO €ro OTCTPAaHEHUS OT HCIIOJHEHHS
JOJKHOCTHBIX (CITyXeOHbIX) 00s3aHHOCTEH B YCTAHOBJIIEHHOM TMOpsAKe, W (WIM) B OTKa3ze €ro or
BBITOJIbI, SIBUBIIEHCS MPUUYNHONW BO3HUKHOBEHUS KOH(IMKTOB HHTEPECOB.

[IpencraBuTenio HaHUMAaTeNs HapsAAy C HW3MEHEHHUEM JOJDKHOCTHOTO WM CIY>KeOHOro
MOJIOKEHMS TPAXKIAHCKOTO CITY>KaIlIero HeoOX0IuMo:



HCIOJIb30BaTh  MEXaHU3M IIPOBEPOK, NpeaycMOTpeHHbI IlonmokeHmem o mpoBepke
JOCTOBEPHOCTH M IIOJIHOTBI CBEJICHMM, MPEACTABISIEMBbIX TIpa)XKJaaHaMH, MPETEHAYIOIMNMU Ha
3aMeIIeHue  JIOJDKHOCTeW  (efepalibHOW — TOCYJapCTBEHHOM — CIyXObl, ©  (eaepaibHBIMH
rOCy/IapCTBEHHBIMU CIIYXAIllMMHU, U COONIoAeHUs (enepalbHbIMH TOCYJIapCTBEHHBIMU CIIYKAIIUMU
TpeOOBaHMI K CHyKeOHOMY TIOBEJCHMIO, YTBepkKIeHHbIM Yka3oMm [Ipesunmenta Poccuiickoit
®deneparun ot 21 cerrsops 2009 r. N 1065 (npu HaTMYUK OCHOBAHUSA, YCTAaHOBACHHOTO MyHKTOM 10).
B 371011 cBsI3u HEOOXOIMMO YUUTHIBATh, 4TO cTaThell 59.3 denepanpHOoro 3akona N 79-O3 ycraHOBIICH
CHELUaIbHbIN NOPAJ0K IPUMEHEHUS B3bICKAHUI 32 KOPPYILIMOHHBIE IPABOHAPYILICHHS;

aKTHUBHEE MPHUBJIEKATh COOTBETCTBYIOIINE KOMHUCCUU ISl BBIPAOOTKU MEp I10 MPEIOTBPALICHHIO
KOH(JIMKTAa HMHTEpecoB. B wacTHOCTH, B TeX CHUTyalUsAX, KOrja TpeOyeTcsi OCYIIEeCTBUTH OLEHKY
NEUCTBUM TOCYJapCTBEHHOI'O CIYXalllero, YCTAHOBUTb HAJIWMYME WM OTCYTCTBHE MOJIy4yaeMOW WM
BBITO/IbI, & TAKXKE OCYILIECTBUTH MPODUIAKTUUECKOE BO3/ICICTBHE.

Tak, Ha OCHOBaHHMHU COOTBETCTBYIOIIETO IPEACTABICHUS, IPEAYCMOTPEHHOIO MOANYHKTOM "B"
nyHkta 16 IlomokeHHs O KOMHUCCHSX MO COOJIOJCHHIO TPEOOBaHUN K CIY)KEOHOMY IOBEACHHUIO
denepanbHBIX  TOCYJApCTBEHHBIX  CIY)KAIIUX W YPETyJIHMPOBAHHUIO KOH(IIMKTA HHTEPECOB,
yTBepxkaeHHOro Ykazom Ilpesunmenta Poccuiickoit ®@enepanuu ot 1 urons 2010 r. N 821, Bompoc
BBIPAOOTKHU MEp T10 BBISBICHUIO U YCTPAHEHUIO IPHYUH U YCIOBUH, CIIOCOOCTBYIOIINX BOZHUKHOBEHHUIO
KOH(IMKTAa UHTEPECOB Ha FOCYAAPCTBEHHOU CIyx)0e, MOXKET ObITh PACCMOTPEH Ha 3acelaHuU JTaHHOU
KOMUCCHH.

B ciyyae ycTaHOBIEHHUS MPU3HAKOB IUCIUILUIMHAPHOTO MPOCTYyINKa MO0 (hakTa COBEpPIICHUS
rOCy/lapCTBEHHBIM  CIIY)KalllUM  JI€IHUS,  COJEp)Kallero  MPU3HAKKM  aJIMUHUCTPATUBHOIO
MIpaBOHAPYIICHHs] WIM COCTaBa IMPECTYIUICHUS, JaHHas WH(OpMalus MpeCTaBIIeTCS PYKOBOIUTEIIO
roCy/IapCTBEHHOI'O OpraHa Juisi pelIeHHs] BOIpoca O MPOBEACHUU CIYKEOHOU MPOBEPKU U NPUMEHEHUS
Mep OTBETCTBEHHOCTH, MpPEAYCMOTPEHHBIX HOPMAaTUBHBIMU IpPaBOBBIMU akTamu Poccuiickoit
®denepannu, 1100 nepeaaeTcss B IpaBOOXPaHUTENbHbIE OpPraHbl MO MOABEIOMCTBEHHOCTH.

MOHHMTOPUHT TPAKTUKU PACCMOTPEHUS CllydaeB KOH(IUKTa WHTEPECOB Ha TOCYAapCTBEHHOMN
ciyx0e, mpoBoauMblii Mun3apascorpa3sutusi Poccun B 2011 r., a Takxke aHanu3 wWHPOpPMAIUU O
NEesITeIbHOCTH KOMHCCHI TIOKa3al, 4yTo Hauboyiee 4acTO pacCcMaTpUBAEMBIMH CIy4asMH KOHQIMKTa
MHTEPECOB SIBJISIOTCS: COBEpULICHHE NEHCTBUM, NMPUHATHE PELUICHUH B OTHOLIEHUH POJICTBEHHUKOB,
Apy3€ed, JelOBbIX MApTHEPOB TOCYAAPCTBEHHOTO CIIYXKAILEro; BBINOJHEHUE IIOCIECIHUM HHON
orjlaunBaeMol paOoThl, BIAJEHHE TOCYIAPCTBEHHBIM CIIY)KAlllUM LEHHbIMU OymaraMmu, aklIHUsIMH
(momsmMu  y4yacTHs, TasMH B YCTaBHBIX (CKIQJOYHBIX) KalWTalax OpraHu3aluii), 3aMelleHue
JOJDKHOCTH B KOMMEpPYECKMX W HEKOMMEpPYECKMX OpraHu3alusX II0CJI€  YBOJBHEHUS C
rOCy/IapCTBEHHON CIIYXObI, €ciau OTAeNbHble (DYHKIHUU TOCYIapCTBEHHOTO YIPABICHHS JIaHHBIMU
OpraHMU3alMsIMU BXOJAWIIU B IOJDKHOCTHBIE (CIyXEeOHbIE) 00s13aHHOCTH TOCYJapCTBEHHOTO CIYXKAIIIETO.

Tunosble cuTyanun KOHQJINMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CiIyxK0e
Poccuiickoit @egepauu U NOPSI/IOK UX YPEryJJUPOBAHUA

1. KoH(IMKT HHTEpEeCcOB, CBA3AHHBIN C BHINOJHEHHEM OTACIbHBIX PYyHKIMT
roCyIapCTBEHHOI0 YIIPABJICHHUS B OTHOILLICHUM POACTBEHHMKOB M/UJIM UHBIX JIHIL, €
KOTOPBIMHU CBSI3aHA JTUYHASA 3aMHTEPECOBAHHOCTD I'OCYIaPCTBEHHOI0 CJIY KALIero

1.1. Onucanue cutyaruu

l'ocynapcTBeHHBIN — ciyXallMid  y4acTBYeT B  OCYILECTBICHHHM  OTHENIbHBIX  (YHKIIHMHA
rOCYJapCTBEHHOTO YIPaBJICHUS W/WIN B IPUHATHU KaJPOBBIX PEIICHUI B OTHOIIEHUH POACTBEHHUKOB
W/WIIN MHBIX JIML, C KOTOPBIMH CBSA3aHA JINYHAS 3aHHTEPECOBAHHOCTh FOCYIaPCTBEHHOIO CIIY’KAILETO.

Mepsl IpegOTBpALLEHUS U YPETYJIUPOBAHUS

I'ocymapcTBEHHOMY CiIyXKallleMy CIEAYET YBEAOMUTh O HAJIMYUH JIMYHOM 3aMHTEPECOBAHHOCTH



MPEJCTaBUTEIIS HAHUMATEIIsl M HEMOCPEICTBEHHOTO HayaJlbHIKA B MMCBbMEHHOM (hopme.

[IpencraBuTenio HaHUMATENST PEKOMEHJIYETCS OTCTPAHUTh TOCYAApCTBEHHOTO CIY>Kallero ot
WCTIOJTHEHUS JTOJUKHOCTHBIX OOSI3aHHOCTEH, MPEANojararonX HENOCPEICTBEHHOE B3aUMOJICHCTBHE C
POJICTBEHHUKAMU W/WIM WHBIMU JIMIAMH, C KOTOPBIMU CBf3aHa JIMYHAs 3aWHTEPECOBAHHOCTH
roCyJlapCTBEHHOIO ciyxkaiuero. Hampumep, pekomMeHyeTcs BPEMEHHO BBIBECTH TOCYAAPCTBEHHOTO
CIIy>Kalllero U3 COCTaBa KOHKYPCHOM KOMHCCHH, €CIIH OJHUM M3 KaHIUJAaTOB Ha 3aMEleHIEe BaKaHTHOM
JOJDKHOCTHU TOCYIapCTBEHHOMN CITY:KOBI SIBJISIETCS €r0 POJCTBEHHUK.

KommenTapuii

Ocy1iecTBiIeHNE TOCYAaPCTBEHHBIM CITY)KaIlllMM (DYHKIMI TOCYJapCTBEHHOTO YIPABICHUS WIIH
y4acTHe B IPUHATHH KaJPOBBIX PELICHUN B OTHOLIEHUU POJCTBEHHUKOB SBJISIETCS OJHOW U3 HauboJee
SABHBIX CUTyalmii KoH(piukTa wuHTEpecoB. CyIIEeCTBYET MHOKECTBO Pa3HOBHIHOCTEH MOJO0HOMN
CUTYalluu, HaIlpUMeED:

- TOCYIHApCTBEHHBIM CIyXallUi SBJISETCS WICHOM KOHKYPCHOW KOMHCCUM Ha 3aMellleHue
BAaKaHTHOM JIOJDKHOCTU TOCYAApCTBEHHOro opraHa. IIpy 3TOM OIHMM M3 KaHAWIATOB HAa BAaKaHTHYIO
JOJKHOCTB B 3TOM T'OCYJJapCTBEHHOM OpTaHe SIBJSIETCS POJICTBEHHUK FOCYAApCTBEHHOTO CIIYXKAaIllEro;

- TOCYJapCTBEHHBIN CIIyXKalUi SBJISETCA YICHOM aTTeCTAlMOHHOW KOMUCCHM (KOMHUCCHH IO
YPEryJIupoBaHUIO KOH(MIMKTa HHTEPECOB, KOMUCCHH TIO TIPOBEJICHHUIO CIIY>KEOHOH MPOBEPKH), KOTOpast
IPUHUMAET pelieHue (IpOBOJUT IPOBEPKY) B OTHOLICHMM POJCTBEHHHMKA TI'OCYJapCTBEHHOIO
CIIy’KalILEro.

IIpu 5TOM HEOOXOAMMO OTMETHTh, YTO JaleKo He Jio0oe BBINOJHEHHE (QYHKLIUN
rOCy/lapCTBEHHOI'O YIPaBJICHUS B OTHOILIEHUU POJICTBEHHUKOB BIIEYET KOH(JIMKT HHTEpecoB. B
YaCTHOCTH, €CJIM FOCYAAPCTBEHHBIN CIIyXKallMi IPEJOCTABIIAET TOCYIapCTBEHHBIE YCIYTH, ITOJIyYEHHE
KOTOPBIX OJHUM 3asiBUTEJIEM HE BJIEYET OTKa3a B IIPEIOCTABICHUHU YCIYTU APYTUM 3asBUTENSIM, U IIPU
9TOM He o00JafiaeT JIUCKPELMOHHBIMU TIOJHOMOYMSMH, TIIO3BOJIIOUIMMU OKa3bIBaTh KOMY-JHOO
MPENNOYTEHUE, BEPOSITHOCTh BO3HUKHOBEHHS KOH(IMKTa HHTEPECOB IMPU NPEJOCTABICHUM TaKHUX
yCIYT POJCTBEHHUKAM B OOJIBIIIMHCTBE CIy4aeB SBISETCS HE3HAUUTEIBHOM.

2. KoHQINKT MHTEpecoB, CBA3AHHbIIN ¢ BbHINOJHEHHEM HHOI OMJIa4YUBaeMO
padoThI

2.1. Onucanue cuTyanuu

I'ocymapcTBeHHBINM CoyKalllii, €r0 POACTBEHHUKH WM HMHBIE JIHMIA, C KOTOPBIMU CBs3aHa
JUYHAs 3auHTEPECOBAHHOCTb TIOCYAAPCTBEHHOIO CIIY)KAlllErO, BBINOJIHAIOT HIM  COOMpAroTCA
BBINOJIHATH OIUIAYMBAEMYI0 pabOTy Ha YCJIOBUSAX TPYAOBOIO MJIM TPa)kJIaHCKO-IPAaBOBOTO JI0TOBOpaA B
OpraHu3alyM, B OTHOIIEHHWM KOTOPOW TOCYJapCTBEHHBIM CIIyKAllMM OCYHIECTBISET OTAEIIbHBIC
(GYHKIIMU TOCYIapCTBEHHOTO YIIPAaBIICHHUS.

Mepsl IpenoTBpaLLIEHNs U YPETYIHUPOBAHUS

l'ocymapcTBeHHBINM Coy)Kalui BIpaBe C IPEABAPUTEIIBHBIM YBEIOMIICHUEM IIPEICTABUTEIS
HaHUMaTels BBIIOJHATh MHYIO OIUIAYMBAaEMyI0 paboTy, €CIM 3TO HE IMOBJEYeT 3a cOO0OW KOH(MIMKT
MUHTEPECOB.

YBeIOMUTENBHBIN MOPAJOK HAIpaBICHUS TOCYAAPCTBEHHBIM CIIYXKAIlMM IIPEICTaBUTEIIO
HaHUMaTeNlsd MHPOPMALUMU O HaMEPEeHUHM OCYILECTBJIATh MHYIO OIUIauMBaeMylo paboTy He TpeOyer
ITOJIYYEHUS COTJIacusl MpeACTaBUTENs HaHUMaTens. [IpeacrtaBurens HaHUMATeNls HE BIPABE 3alIPETUTh
rOCYJJapCTBEHHOMY CITY’KaIlleMy BBIMOJIHATh HHYIO OIJIAYUBAEMYIO padoTy.

Bmecre ¢ TeMmM, B cioy4ac BO3HHMKHOBEHHMsS Yy TOCYAAPCTBEHHOTO CIYXKAIEro JIMYHOU
3aWHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT MJIM MOXKET NPUBECTH K KOH(DIUKTY MHTEPECOB,
rOCYJapCTBEHHBIN CiyXaluii 00s3aH npouH(OpMUPOBaTH 00 3TOM IPEJCTABUTENs HaHUMATENIs U
HETOCPEJCTBEHHOI0 HayalbHUKAa B TNUCHbMEHHOW (opme. OmnpeneneHue CTENEHH CBOEH JIMYHOM



3aWHTEPECOBAHHOCTH, SABISIOMICHCS KBATHM(PHUUIMPYIOIIMM NPU3HAKOM BO3HMKHOBEHHS KOH(IMKTA
MHTEPECOB, OCTAETCS OTBETCTBEHHOCTHIO CAMOIO TOCYAApCTBEHHOTO CIIYXKAIlIETO0 CO BCEMU
BBITCKAIOIIUMHU M3 3TOT'O KOPUAUUCCKHUMU IMOCIICACTBUAMMU.

I[Ipn Hamuuuu  KOHQIUKTa HUHTEPECOB WM  BO3MOXKHOCTU €0  BO3HMKHOBEHHS
roCyJapCTBEHHOMY CIy)KallleMy PEKOMEHIYETCsl OTKa3aThCsl OT MPEJIOKEHUU O BBIIOJIHEHUH HHOU
orjlauMBaeMol paboThl B OpraHM3alii, B OTHOIIEHHMH KOTOPOM TOCYAapCTBEHHBIH CIy>KaIIHii
OCYIIECTBISIET OTACIbHBIC (DYHKIIUU TOCYIaPCTBEHHOTO YIIPABICHHUS.

B cnydae ecnu Ha MOMEHT Hayaja BBIIOJHEHHUS OTIEIbHBIX (YHKIUH TOCYIapCTBEHHOIO
YHIpaBJICHUA B OTHOIICHHWU OpTraHU3allun FOCy,Z[apCTBCHHBIf/’I CJIy)KaH_II/Iﬁ YK€ BBIITOJIHAJ WA BBIIIOJIHACT
B HEH MHYIO OIUIAYMBAaEMyI0 padoTy, ClIeAyeT YBEJAOMUTb O HAJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTH
MNpCACTAaBUTCIIA HAHHUMATCIIA W HCHIOCPCACTBCHHOI'O HadaJlbHHMKAa B MUCbMEHHOU (I)OpMe. HpI/I 3TOM
PEKOMEHIyeTCsl OTKa3aThCs OT BBIIIOJHEHUSI HHOW OIJIauyMBaeMoi pabOoThI B JaHHOM OpraHu3aluu.

B cnyyae ecnm Ha MOMEHT Hayaja BBIOJHEHHS OTACIBHBIX (YHKIMH TOCYZapCTBEHHOTO
yIpaBJICHHS B OTHOIICHUH OPTaHU3AIMH POJCTBEHHUKH IOCYAAPCTBEHHOTO CIYXAIIEero BBHIMOIHSIOT B
HEW OIJlaurBaeMyr0 paboTy, cJleAyeT YBEIOMUTb O HAJIMYMKA JIMYHOM 3aMHTEPECOBAHHOCTH
MIPeJICTaBUTEISI HAHUMATEIIS U HEMOCPEICTBEHHOT0 HayalbHUKA B MUCBMEHHOH (opMme.

B ciywyae ecnum rocynapCTBEHHBIM CIYKAIIMA CAaMOCTOSITEIbHO HE MPEAIPUHSII MEp IO
YPEryJIupOBaHUIO KOH(IMKTa UHTEPECOB, MPEICTABUTENI0O HAaHUMATENs PEKOMEHAYETCS OTCTPAHUTH
TOCY/IapCTBEHHOT'O CITy)Kallero OT HWCIOJNHEHUS JOJDKHOCTHBIX (CIIy’)KeOHBIX) 0O0sI3aHHOCTEH B
OTHOIICHWU OpraHU3allid, B KOTOPOH TOCYIapCTBEHHBIA CIYXAallUi WIA €ro pPOJACTBEHHUKH
BBITIOJIHSIIOT UHYIO OTNIAYMBAEMYIO padoTy.

KommenTapmnii

B cootBerctBumM c uacteio 2 crateu 14 @enepanbHoro 3akoHa N 79-03  rpaxmaHcKuit
CIIy>Kalllu¥ BIIPAaBE C MPEABAPUTEIbHBIM YBEAOMIICHUEM NIPEACTABUTENS HAHUMATES BBINOIHATh UHYIO
OIJIauMBaeMylo paboTy, €CiIM 3TO HE IMOBJeYeT 3a 000 KOHGIUKT uHTEepecoB. [Ipu 3Tom curtyanus,
IPU KOTOPOH T'pakJaHCKUH CIYKaLIUH MOJTydaeT WM COOMpaeTcs MOJy4YUTh MaT€pUaIbHYIO BBITOTY
OT OpraHM3allM, HA JEATEIbHOCTh KOTOPOH OH MOKET MOBIHUATh CBOUMHU JAEUCTBUSIMH U PELICHUSIMH,
ABNISICTCA ~ TUIHWYHBIM  IpPUMEpPOM  KOHQIJMKTA UHTepecoB. B  paHHOM cinyyae  JM4Has
3aMHTEPECOBAHHOCTh T'PAXAAHCKOTO CIYXAIIero MOXKET HEraTMBHO BJMATh Ha HCIOJHEHHE UM
JIOJDKHOCTHBIX 00s13aHHOCTEH M MOPOKAATh COMHEHMS B €r0 OECIPUCTPACTHOCTU M OOBEKTUBHOCTH.

JleicTByronmee  3aKOHOJATENbCTBO  HE  YCTAHABIMBACT  IPSAMBIX  OTPAaHUYECHMM  HaA
TPYAOYCTPONCTBO POJICTBEHHUKOB I'OCYJApCTBEHHOIO CllyXKamlero. TeM He MeHee, CUTyalus, Korzaa
POJICTBEHHUKH T'OCYJIapCTBEHHOI'O CIIY)KAILEro BJIAJICIOT IPOBEPSIEeMON UM OpraHu3anuei, paboTarT B
Hell Win ycTpauBaroTcs B Hee Ha paboTy, 10 CyTH, CX0Xa C CUTyalluel, paccMOTpeHHOH B myHkTe 1.1
naHHOTO 0030pa. B cooTBercTBUM ¢ yacThio 3 cratbu 19 denepansHoro 3akona N 79-03 mox muyHOM
3aMHTEPECOBAHHOCTBIO T'PAXKIAHCKOIO CIYXKAIIEero, KOTOpas BIMSIET WIM MOXET IOBJIMATH Ha
OOBEKTUBHOE HCIOJIHEHHE MM JIOJDKHOCTHBIX O0sI3aHHOCTEW, MOHMMAETCS BO3MOXHOCTbH IMOJIYHYEHHUS
IPaXJIAHCKUM CIIY>KaIllUM TPH UCIOJIHEHUH JOJDKHOCTHBIX OOS3aHHOCTEH JOXOJO0B HE TOJIBKO JUIS
CaMoro rpa)JIaHCKOro CIYyXalllero, HO U Ui YWIEHOB €ro CEMbU WM psa UHBIX JIHII.

Crenyer yka3aTh, UTO 10 MHBIM BHJIaM TOCYIapCTBEHHOH CIIy>KObI YCTaHOBIIEH 00JIee KECTKHM
3alpeT Ha OCYIIECTBICHHE MHOW orulaunBaeMoil pa®oThl. Tak, B YaCTHOCTH, COTPYAHHMKY OPTaHOB
BHYTPEHHHUX JIeN 3ampernaercs padboTaTth M0 COBMECTUTENILCTBY Ha MPEANPUATHAX, B YUPEKACHUAX U
OpraHM3alusIX, HE3aBHUCHUMO OT (QOpM COOCTBEHHOCTH, HE BXOIAIIMX B cucTeMy MuHHCTEpCTBa
BHYTpeHHUX nen Poccuiickoin denepanuu, 3a UCKIIOYEHUEM IIPEIOJABATENbCKON, HAYYHON U MHOMN
TBOpUECKOH AesTenbHOCTU. [Ipu 3TOM mpenoiaBaTenbckas, HayyHasl ¥ MHAs TBOpUYECKas JIeATENbHOCTh
HE MOXeT (UHAHCUPOBATHCA MCKIIOYMTEIBHO 3a CYET CPeJICTB HWHOCTPAHHBIX TOCYAAPCTB,
MEXIYHApOAHBIX M MHOCTPAHHBIX OpraHu3alliii, ”THOCTPaHHBIX TPaKJaH U JUI] O€3 Irpa)IaHCTBa, €ClIn
MHOE€ HE TMPEIyCMOTPEHO  MEXAYHApPOAHBIM  jnoroBopom  Poccuiickoii  @Penepauuu Wi
3aKoHOMaTenbcTBOM Poccuiickoit deneparuu (dacts 4 crateu 34 denepanbHoro 3akoHa ot 30 HOSAOPs



2011 r. N 342-®3 "O cnyxbe B opraHax BHYTpeHHUX aen Poccwuiickoii dDenepanuu W BHECEHUU
W3MEHEHUH B OT/ICNIbHBIE 3aKOHOJaTeNbHBIC akThl Poccutickoit deneparuun').

2.2. Onucanue cuTyaruu

l'ocypapcTBeHHBINM CiyKalMid, €ro POACTBEHHUKM WM WHBIC JIMIA, C KOTOPBIMH CBS3aHA
JMYHAs 3aMHTEPECOBAHHOCTh I'OCYIApPCTBEHHOI'O CIIY)KAIIEero, BBINOJIHAIOT OIUIaYMBAaeMyl0 paboTy B
OpraHu3alyy, NPEeJOCTABIIAIONIEH IIJIaTHBIE YCIYTU ApYrod opranu3auuu. [Ipu 3TomM rocynapcTBeHHbIN
CIly’Kalllui  OCYILECTBJIAET B OTHOLIEHUM [OCIEAHEH OTJelbHble (YHKIMH TOCyJapCTBEHHOIO
yIIpaBJICHUS.

Meps! peoTBpalleHNs U ypEryIUpOBaHUS

IIpy HanpaBieHUMM TPEICTABUTENIO HAHMMATEN IPEABAPUTEIBHOIO  YBEIOMIIEHUS O
BBIMIOJIHEHUM HMHON OIIauuBaeMoil paboThl TOCYAAPCTBEHHOMY CIIy)KalleMy CleqyeT IIOJHO H
0IPOOHO M3JI0KUThH, B KAKOW CTENEHH BBIIIOJHEHUE UM 3TOW pabOThl CBA3aHO C €r0 JOJKHOCTHBIMU
obs:3aHHOCTAMU. [IpH 3TOM peKOMEeHIyeTCsl 0TKa3aThCs OT BBIIIOJHEHUS HHOM OIjIauuBaeMoil paboThl B
OpraHu3alyHy.

B cnydae, ecnm Ha MOMEHT Hayaja BBINOJHEHHS OTAENbHBIX (YHKIMH TOCYIapCTBEHHOTO
YOpaBJICHUS B OTHOIICHWM OpPraHM3alUy, IIOJYYarolled IUIATHBIE YCIYTdM, PpPOACTBEHHUKHU
rOCYJapCTBEHHOTO  CIIY)KAaIllerO YK€ BBINOJHSAJIM  OIUIayMBaeMyro paboTy B  OpraHu3alui,
OKa3bIBAIOIICH IUIATHBIE YCIYTH, CIEAYET YBEAOMHUTb O HAJIMYMM JIMYHOM 3aMHTEPECOBAHHOCTH
IIPEJCTaBUTEIIsl HAHUMATENsl M HEOCPEICTBEHHOTO HayajbHUKa B TIMCBbMEHHOM hopme.

[IpencraBuTtento HaHUMATENS PEKOMEHAYETCS MOAPOOHO paccMOTpPETh OOCTOATENHCTBA
BBINOJIHEHUS TOCYJAapCTBEHHBIM CIIyKaIllUM MHOM ortauuBaeMoil pabotel. Ocoboe BHUMaHME CIeyeT
yAenATh QaKTaMm, yKa3bIBAIOIIUM Ha BO3MOKHOE HCII0JIb30BAHUE TOCYAAPCTBEHHBIM CIYXalllUM CBOMX
IIOJIHOMOYUH JIJIS OJYYEHMSI JOTIOJHUTEIBHOTO 10X0/1a, HAalIpUMED:

- YCIIyI'M, IpPENOCTaBIsE€MblE OPTraHM3aLMEH, OKAa3bIBAIOIIEH IUIATHBIE YCIYTH, CBSI3aHBI C
JOJDKHOCTHBIMU O0S13aHHOCTSIMU TOCYZapCTBEHHOTO CITYXKaIlero;

- TOCYJAapCTBEHHBIN CIIyKalllMii HEMOCPEACTBEHHO YYacTBYET B IIPEIOCTaBICHUU YCIYT
OpraHu3alyHy, OIyYarolle IIJIaTHIE YCIYIH;

- OpraHu3anys, OKa3blBalOIas IUIATHBIE YCIYI'HM, PEryJSIpHO IPEAOCTaBIAECT YCIyTH
OpraHu3alysaM, B OTHOLICHUH KOTOPBIX TOCYAAPCTBEHHBIM CIIyXKaIlUMil OCYILIECTBISAET OTHCIIbHBIC
(GYHKIIMHM rOCYIapCTBEHHOTO YIPABJIEHUS U T.1.

IIpu obHapyxeHuu Mmojo0HBIX (PAaKTOB MPEIACTABUTENI0 HAaHUMATENsI PEKOMEHIyeTCsl IPUHATh
pelieHre O TOM, YTO BBIIIOJIHEHWE WHOW OIUIauuBaeMoOil paboThl Bie€ueT KOH(MIMKT HWHTEPECOB U
OTCTPAaHUTh TOCYAAPCTBEHHOTO  CIY)KAIero OT MWCIOJHEHUS JIOJDKHOCTHBIX  (CIY)KEOHBIX)
00s13aHHOCTEH B OTHOLLEHUH OpPraHu3alliy, NOJdyJarollel MIaTHbIe YCIYyTH.

KommenTapuii

[Ipu perynaupoBaHuM NMOJOOHBIX CUTyallUd OCOOOT0 BHUMAaHMS 3acCiIyKHBAIOT CIIydad, KOrjaa
OpraHM3alys, OKa3bIBaloLlasl IUIATHBIE YCIYTH, NPEAOCTABIISIET OPraHU3alMK, MOJIyJarolled IUIaTHbIE
YCIIYTH, HalpsIMylO0 CBSI3aHHBIE C JOJDKHOCTHBIMH OOSI3aHHOCTSIMH TOCYJIapCTBEHHOTO CITYXKaIllero,
HarnpuMmep, KOHCYJIbTUPYET O MOPSJIKY MPOBEACHUS IPOBEPOK, MPOBOAUT pabOThI, HEOOXOIUMBIE IS
YCTpaHCHUA HapymeHm‘/'I, T'OTOBUT HGO6XO)II/IMI)IG AOKYMCHTBI JId HOPEACTAaBJICHUA HUX B
roCy/lapCTBEHHbIE Opransl M T.JA. B 3TOM ciydae rocyAapCTBEHHBIM CIyKallMii HE TOJBKO
OCYILIECTBIISIET OT/AEIbHbIE (YHKIUU TOCYAAPCTBEHHOTO YIPAaBIEHUS B OTHOLIEHUH OpraHU3aIuy,
KOTOpasi MPUHOCUT WJIM TpUHECTa eMy (€ro poJCTBEHHHKAaM) MaTe€pHUajbHYIO BBITOY, HO U, IO CYTH,
OLIEHUBAET PE3yJIbTaThl COOCTBEHHON PaOOTHI.

2.3. Onncanue cutyaruu
I'ocynapcTBeHHBIN CyKallMii, €ro pPOJCTBEHHUKHM WM HHBIE JHIA, C KOTOPBIMHM CBs3aHa
JMYHAs 3aUHTEPECOBAHHOCTh I'OCYJAPCTBEHHOI'O CIYXKAIEro, BBIMOJHSAET OINJIauMBacMylo paboTy B



OpraHu3aIlH, KOTOpas SBISETCS MAaTEPUHCKOW, AOYEpHEW WM MHBIM 00pa3oM ad(uiMpoBaHHOU C
MHOW OopraHusaluell, B OTHOIIEHUH KOTOPOI roCcyJapCTBEHHbIN CIIyKallMil OCYILECTBIAET OT/EJIbHbIC
(GyHKINU TOCYAapCTBEHHOTO yIIPABIICHHUS.

Meps! IpeJOTBPALICHUS U YPETyIUPOBAHUS

IIpn HampaBiieHUM TPEACTABUTENI0 HAHMMATENS IPEABAPUTENBHOIO  YBEJIOMIIEHUS O
BBINOJIHEHUH MHOH OIUIauyMBaeMoil paboThl rOCY1apCTBEHHOMY CITy’KallleMy CIIENYeT IOJIHO H3JI0KUTh,
KakuM 00pa3oM OpraHu3aiusi, B KOTOPOW OH COOMpAeTCsl BHINOIHATH MHYIO OIUIAYMBAEMYIO padoTy,
CBSI3aHA C OPraHM3aLUSIMHM, B OTHOILIEHHMM KOTOPBIX OH OCYIIECTBJISIET OTHeNbHble (QYHKLIHUU
roCy/lapCTBEHHOI'O yIpaBieHus. Ilpu 3TOM pexkoMeHAyeTcsi OTKa3aTbCsi OT BBIIOJHEHUS HWHOMN
oIJIauuBaeMoil paboThl B MATEPUHCKUX, JOYEPHUX U UHBIM 00pa3oM a(GrUIMpOBaHHBIX OpraHU3aLUAX.

B cnyyae ecnm Ha MOMEHT Hayaja BBINOJIHEHHS OTACIBHBIX (YHKUMH TOCYZapCTBEHHOTO
yIpaBJl€HUS B OTHOLIEHWM OpraHu3allMd pPOJACTBEHHUKH TOCYJAapPCTBEHHOI'O CIIYXKAIEro Yyxe
BBITOJIHSJIN OTUIaYMBAaEMyI0 paboTy B appuimmupoBaHHO# OpraHu3ayy, CIeayeT YBEIOMUTh O HATHYHH
JMYHOW 3aMHTEPECOBAHHOCTU IPEACTaBUTENS HAHUMATENs M HENOCPEICTBEHHOIO0 HayaJlbHUKA B
MUCbMEHHOU (hopMme.

IIpencraBuTento HaHUMATEIsI PEKOMEHYETCSl OTCTPAHUTh TOCYIApPCTBEHHOI'O CIIY)KAILIero OT
WCIIOJIHEHUSI JTOJKHOCTHBIX (CIYEOHBIX) OOS3aHHOCTEM B OTHOILEHUM OpraHU3alUH, SBISIOLIEHCS
MaTepUHCKOM, JlouepHed WM MHBIM 00pa3oM ad@UIMpOBaHHON C TOW OpraHu3anuei, B KOTOPOi
rOoCyAapCTBEHHBIN CIYKAIIUKA BBIMOIHSIET HHYIO OTNIAYUBAEMYIO padoTy.

2.4. Onucanue cuTyauuu

l'ocynapcTBeHHBIM CIyKallMid Ha IUIATHOM OCHOBE Y4YacTBYET B BBIIOJHEHHH paOOTHI,
3aKa34MKOM KOTOPOU SIBJISIETCS TOCYIaPCTBEHHBIN OpPTaH, B KOTOPOM OH 3aMeIIaeT JOKHOCTb.

MepbI IPeOTBPAILCHHS U YPETYTUPOBAHUS

[IpencraBuTento HaHUMATENST PEKOMEHIYETCS yKa3aTh TOCYIAPCTBEHHOMY CIyXKallleMy, 4YTO
BBINOJIHEHUE MOJJOOHONW MHOHM OIulauMBaeMod paboThl BiedeT KOH(IIUMKT MHTEpecoB. B ciyuae ecnu
TOCYJapCTBEHHBIN CITyKaluil He TMPEANPUHUMAET MEp M0 YPErYIHMPOBAHUIO KOH(INKTA HHTEPECOB U
HE OTKa3bIBaeTCcsd OT JIMYHOM 3aMHTEPECOBAHHOCTH, DPEKOMEHIYETCS pPAacCMOTPETh BOMNpPOC 00
OTCTPaHEHHH TOCYAAPCTBEHHOTO CITY)KAIIEero OT 3aMeIIaeMOi JODKHOCTH.

BaxHO OTMETHUTB, YTO HENPHUHATHE TOCYIAPCTBEHHBIM CIyXalllUM, SBISIOIIMMCS CTOPOHOM
KOH(UINKTa MHTEPECOB, MEp MO MPEJOTBPAIICHUIO WM YPErYIHPOBaHUIO KOH(IUKTAa HHTEPECOB
ABNISICTCA ~ NPAaBOHAPYIICHHWEM, BJIEKYIIMM  YBOJBHEHHE TOCYAAPCTBEHHOTO  CIYXKAIIero C
roCyJIapCTBEHHOM CITYKOBI.

2.5. Onucanue cuTyauuu

I'ocynapcTBeHHBIN ciyXamuil yqacTByeT B MPUHATHU PEIISHHs O 3aKyIKe ToCyIapCTBEHHBIM
OpPTaHOM TOBApOB, SBJISIOIIUXCS PE3yIbTaTaMU WHTEIUICKTYaIbHON JeSITeIbHOCTH, HCKITFOUATEIbHBIMA
IpaBaMU Ha KOTOpbIE O0JIaZaeT OH caM, €ro POJCTBEHHMKH WM WHBIE JIMIA, C KOTOPHIMH CBS3aHA
JMYHAS 3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOTO CITY’KaIIETo.

Meps! IpeJOTBPAIICHUS U YPETYIUPOBAHUS

['ocymapcTBEHHOMY CITyXKalleMy CIIeAyeT YBEJOMUTh O HAIWYNH JIMYHON 3aMHTEPECOBAHHOCTH
NPEJCTaBUTENII HAaHUMATeNsl U HEMOCPeACTBEHHOIO HayalbHUKA B MUCbMeHHOW ¢opme. Ilpu stom
PEKOMEHIyeTCs, TIO BO3MOXHOCTH, OTKA3aThCsl OT YY9aCTHs B COOTBETCTBYIOIIEM KOHKYpCE.

[IpencraBuTennto HaHUMATENs PEKOMEHAYETCS BBIBECTH TOCYAAPCTBEHHOTO CIIY)KaIIero H3
COCTaBa KOMHCCHH TI0 Pa3MEIIECHHIO 3aKa3a Ha BpeMs MTPOBEICHHUS KOHKYPCa, B pe3yIbTaTe KOTOPOTO Y
rOCYJJapCTBEHHOTO CIYXAIEro eCTh JIMYHAs 3aUHTEPECOBAHHOCTb.

3. KoH(MKT NHTEPECOB, CBSI3aHHbII ¢ BJIaJIecHHEM IIeHHBIMU OymMaramu,
0aHKOBCKHMH BKJIAJaMH



3.1. Onucanue cuTyaluu

'ocymapCTBeHHBIM Cly)KalllMid  W/MJIM  €r0  POJCTBEHHUKH BIAJCIOT IEHHBIMH OymMaramu
OpraHu3alyy, B OTHOIIEHHMM KOTOPOW TOCYJapCTBEHHBIM CIYKAIUA OCYIIECTBISET OTJEIbHbIE
(GyHKLINU TOCYAapCTBEHHOTO YIIPABIICHHUS.

Mepsl IpeaOTBpALLEHUS U YPETYIUPOBAHUS

B cnydae ecnu rocymapCTBEHHBIN CIyKallluil BiajeeT LEHHBIMH OymMaramMu OpraHHM3alvu, B
OTHOIICHUU KOTOPOH OH OCYILIECTBJSET OTAeNibHble (YHKIMH TOCYJAapCTBEHHOIO YIpaBIEHHUS, OH
00s513aH yBEJIOMUTH MPEACTABUTEIS] HAHUMATENS M HEMTOCPEICTBEHHOTO HaYaJIbHUKA O HAIWMYUH JTMYHOU
3aWHTEPECOBAHHOCTH B MHUCHBMEHHOW (opMe, a TakKe NepeAarh LEHHbIe OymMaru B JIOBEPUTEILHOE
yIpaBJICHUE.

Heo06xoauMo OTMETUTh, YTO CYIIECTBYET Ipobiema BbIOOpa yIpaBIsIOLIed OpraHu3alud WU
JOBEPUTENIBHOIO  YIPABJISIOLIEr0, KOTOPbIM TOCYJApPCTBEHHBIM CIIy)KallUd  MOYET JOBEPUTH
yIpaBJIeHUE TPUHAUICKAIUMI €My IeHHbIMH Oymaramu. Kpome Toro, mepemava meHHBIX Oymar B
JIOBEpUTEIILHOE YIIPaBJICHHE HE O00s3aTEeNbHO IOBJEUET HCKIIOYEHHE BO3HUKHOBEHHS KOH(MIMKTa
MHTEPECOB, TO €CTh, HE BCETJa MOXET ObITh MPHU3HAHA HCYEPIBIBAIONICH MEpOW, B ATOH CBA3M
rOCy/IapCTBEHHBIM CITYXKAIIUM MOKET OBITh IPUHSITO JOOPOBOJILHOE PElIeHHE 00 OTUYKICHUN EHHBIX
Oymar.

B cnyyae ecnu poACTBEHHHMKH TOCYAapCTBEHHOTO CIY’XKAIIEero BIAJCIOT IIEHHBIMU Oymaramu
OpraHu3alii, B OTHOIICHWH KOTOPOW OH OCYIIECTBISIET OTAEIbHBbIE (DYHKIMH TOCYIApCTBEHHOTO
yIpaBJeHUs, TOCYIAPCTBEHHBIM CIyXalluil 005f3aH YBEAOMUTH MPEJICTABUTENS HAHUMATEIS H
HENOCPEACTBEHHOI'0 HaYaJbHUKA O HAJIMYMH JINYHOW 3aMHTEPECOBAHHOCTH B MUCbMEHHOH (hopme. [Tpu
3TOM B LEISIX YpEeryJupoBaHus KOH(MIMKTA UHTEPECOB IOCYAapCTBEHHOMY CIyXalleMy HeoOXO0IUMO
PEKOMEH/IOBaTh POJCTBEHHHKAM IE€pelaTh LEeHHbIE OyMmMard B JIOBEPHUTEIBHOE YIpaBJIeHHE JITHOO
paccMOTpeTh BOIPOC 00 UX OTUYKJICHHUH.

Jlo mpUHATHS TOCYAApCTBEHHBIM CIIYKalllUM MEp 0 ypEeryJIUpOBaHHIO KOH(MIMKTAa HHTEPECOB
IIPEICTABUTENI0 HAHMMATENsl PEKOMEHIYETCS OTCTPAaHUTh TOCYJapCTBEHHOTO CIIY)KAIEro OT
WCTIOTHEHHUST JOJDKHOCTHBIX (CITY)K€OHBIX) O0OSI3aHHOCTEH B OTHOIIEHWU OpTaHU3AIMH, IICHHBIMU
Oymaramu KOTOpPOH BIaJieeT TOCYAApCTBEHHBIN CITyKaIllMi WIN €ro pOJCTBEHHUKU.

KommenTapuii

JlaHHasi CUTyalHs B IIEJIOM aHAJIIOTMYHA PACCMOTPEHHBIM paHee NMPHMEpPaM C BBITIOJTHEHUEM
MHOU orauynBaeMoil pabotbl. [Ipu 3TOM HEOOXOJMMO YYMTBHIBaTh, YTO B CIIydae, €CJIM BiaJCHHE
TOCYJapCTBEHHBIM CITY)KaIllUM TPUHOCSAIIMMH JTOXOJI IEHHBIMU OyMaraMu, akiusiMu (IOJIIMU yYaCTHS
B YCTaBHBIX KallUTaJlaX OpraHU3alMii) MOXKET MPUBECTU K KOH(IUKTY UHTEPECOB, OH 0053aH Nepearhb
MpHUHAAJIEKAIINE EMY YKa3aHHbIC [IEHHbIE OyMaru B JJOBEPUTEIBHOE YIIPaBICHUE.

Jlisi pOJACTBEHHUKOB TOCYJIapPCTBEHHOI'O CIYXAlllero OTpaHWYeHHUH Ha BIIAJCHUE LEHHBIMHU
OymaramMu He ycTaHOBIEHO. TeM He MeHee, BaKHO IMMOHMMAaTh, YTO HAJMYWE B COOCTBEHHOCTH Y
POJICTBEHHUKOB T'OCY/JapCTBEHHOTO CIIY)Kalllero ILEHHBIX OyMar opraHu3alud, Ha JesTeIbHOCTb
KOTOPOH TOCYAapCTBEHHBI CIY)XalllMid MOMKET TIOBJIHMATH B XOJIE WCIOJHEHUS JODKHOCTHBIX
00513aHHOCTEH, TaKKe BiIeYeT KOH(IUKT HHTEPECOB.

[Ipu paccMOTpEHWH JaHHOW CHTyallud HEOOXOIUMO OTMETHTh, YTO OTCYTCTBYET KOJITH3US
HopM ctareit 11 u 12.3 ®enepanbHoro 3akona N 273-®3. Crares 12.3 ycTaHaBnuBaeT 00s3aHHOCTD
neperayd I[EHHbIX Oymar, akuuid (7Jojiell y4acTusi, MaeB B YCTaBHBIX (CKJIQJOYHBIX) KamuTanzax
OpraHu3alyii) B JIOBEpUTEIbHOE YIpaBICHHE B ILEISAX NPEIOTBPALICHUsS KOH(IUKTAa HHTEPECOB, B
cllydae €cCli BJIaJICHHE STUMH IIEHHBIMH OyMmMaraMi TpPUBOJUT WM MOXET NMPUBECTH K KOH(MIHMKTY
MHTEpPECOB. AHAJOTMYHbIE MOJOXEHHUS YCTaHOBJIEHBI B KaueCTBE 3alpeToOB Ui T'OCYAApPCTBEHHBIX
CIy)Kalmux B (efepaTbHBIX 3aKOHAX, PETYIUPYIOMIUX TPOXOXKACHHWE  Pa3UYHBIX  BUJIOB
TOCY/IapCTBEHHON CIY>KOBI (IUIsI TpakKIaHCKON CiyxObl - dacTh 2 crarbu 17 denepanbHOr0 3aKOHA
N 79-®3). Takue npennucanus SABISIOTCS OOIIUM JJIsi BCEX TOCYAAPCTBEHHBIX CIYXKAIUX 3apPeTOM,



CBSI3aHHBIM C TOCYJapCTBEHHOM CITYKOOi.

B 10 e Bpems B crtathe 11 denepanpHoro 3akona N 273-D3 mpeaycMOTpeHBI MEpHI 110
NPEJOTBPALICHUIO M YPETyJIUPOBAHUIO KOH(IUKTA MHTEPECOB, YTO B CBOIO OYEpEIb IMPEIojaraet
MIPUMEHEHUE HU3JI0)KEHHBIX B HEH MOJ0XKEHHUH MPU HATMYUU KOHKPETHOW CUTYyalluH, KOTOpasi MPUBOIUT
WJIA MOKET MPHUBECTH K KOHMIUKTY HHTEpecoB. Takum 00pazom, UCXO1s U3 aHATIM3a B3aUMOCBSI3aHHBIX
noJiokeHu vactedt 2, 4 u 6 crathu 11 BbllIeyKa3aHHOTO 3aKOHA, MPEIyCMOTPEHHAss O00S3aHHOCTH
rOCYJapCTBEHHOTO CIy’XKalllero IepenaTh NpUHAIJIeKAIIUe eMy IeHHble OyMaru, axkiuu (JoJiu
ydacTus, al B YCTaBHBIX (CKJIAJOYHBIX) KamuTajaX OpraHU3aluii) B JOBEPUTEIbHOE YIPaBIICHUE
SBIISICTCS MEPOI MPETOTBPAIICHUS U YPETYIUPOBaHUS KOH(PIIMKTAa HHTEPECOB B KOHKPETHON CUTYyallUH,
KOT'/Ia TOCYJIapCTBEHHOMY CITY>KallleMy CTaJlo U3BECTHO O BO3MOKHOCTH TaKOTO KOH(IIHUKTA.

3.2. OnucaHue CUTyalu

locynmapcTBeHHBIH — CyXallMid ~ y4acTBYeT B  OCYIIECTBICHHHM  OTICIBHBIX  (DYHKITHA
rOCy/IapCTBEHHOT'O YIPABIECHUS B OTHOLIEHWM OAHKOB M KPEIUTHBIX OpPraHMU3allfii, B KOTOPBIX caMm
rOCy/lapCTBEHHBIN CIIyXallluid, €ro POJACTBEHHUKU WM HHbIE JIMLA, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTh FOCYIAPCTBEHHOTO CIYXKAIEero, MMEIOT BKIIAbl JIMO0 B3aUMHBIE 0053aTeNbCTBA,
CBSI3aHHBIE C OKa3aHHWEM (PMHAHCOBBIX YCIIYT (KpEeIUTHBIE 00513aTENIbCTBA, OKa3aHUE OPOKEPCKUX YCIIYT
0 Y4aCTHIO B OPTaHU30BaHHBIX TOPrax Ha PbIHKE IIEHHBIX Oymar u zip.).

Mepsb! npeoTBpaIIEeHUs U YPETryIUPOBaHUS

l'ocynapcTBeHHOMY CiyKalleMy cieayeT YBEAOMUTh O HAIMYUH JIMYHOM 3aMHTEPECOBAHHOCTH
MPEJCTaBUTEIISI HAHMMATEIIsl M HEMOCPEICTBEHHOTO HayaJbHUKA B MUCHbMEHHOM (hopme.

[IpencraBuTento HaHUMATENS PEKOMEHYETCS 10 MPUHSTHS TOCYIapCTBEHHBIM CIYXAIIUM MeEp
[0 YpPEeryjaupoBaHUIO KOHQJIMKTAa HHTEPECOB OTCTPAHUTHh TOCYJApPCTBEHHOIO CIy)Kallero OT
WCIIOJHEHUSI JIOJDKHOCTHBIX (CIYy)K€OHBIX) 0O0sS3aHHOCTEH B OTHOIIEHUH OaHKOB U KPEIUTHBIX
OpraHu3aluii, B KOTOPBIX CaM T'OCYIAapCTBEHHBIA CIIy)Kalllui, €ro POJACTBEHHUKU WJIM MHBIE JIMIIA, C
KOTOPBIMH CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIYXAaIllero, UMEIOT BKJIAbI JINOO
B3aUMHBIE 0053aTeNIbCTBA, CBSI3aHHBIC C OKa3aHMEM (PMHAHCOBBIX YCIYT (KpEIUTHBIE 00s3aTeNIbCTBA,
OKa3aHue OPOKEPCKHUX yCIYT MO YYaCTUIO B OPTaHM30BaHHBIX TOPraxX Ha PhIHKE IIEHHBIX Oymar u 1ip.).

4. KoHQIMKT MHTEpPeCcOB, CBA3AHHBIN C MOJIy4eHHEM NMOJAPKOB M YCJIYT

4.1. Onucanue cutyaru

l'ocynapcTBeHHBIN Cy’Kaluii, €ro pOJCTBEHHUKHU WM HHbIE JHUIA, C KOTOPBIMHM CBs3aHa
JIMYHAs 3aWHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO CIIY’Kallero, MOJydyaroT MOJApKH WM WHbIe Onara
(OecrutaTHbIE yCIIyTH, CKUAKH, CCYJIbl, OIJIATy pa3BiIeUeHU, OT/IbIXa, TPAHCIIOPTHBIX PACXOJIOB U T.1I.)
OT (U3UYECKUX JMIl W/HUIM OpraHu3aluid, B OTHOIIEHHMH KOTOPHIX TOCYAApCTBEHHBIH CIyXKaIUi
OCYILIECTBIISIET UJIM paHee OCYIIECTBIISI OTAETbHbIE (DYHKIIMU TOCYJapCTBEHHOT'O YIIPABICHHUS.

Meps! IpeoTBpaIIEeHNs U yPETYIUPOBaHUS

l'ocynapcTBeHHOMY cCiyXKalleMy M €ro pOJCTBEHHHMKaM pPEKOMEHAYeTCs He MpUHUMATh
MIOJIapKU OT OpraHU3alyii, B OTHOLIEHUH KOTOPBIX FOCYAAPCTBEHHBIA CIIyKalllUi OCYLIECTBIISIET WIN
paHee OCYIIECTBISUI OTHAEIbHbIE (DYHKIMU TOCYIapCTBEHHOI'O YIPAaBIEHUS, BHE 3aBUCHMOCTH OT
CTOMMOCTH 3THUX ITOJIapKOB U ITOBOJIOB AAPEHUS.

[IpencraBuTento HaHMMATeNs, B Cllydae €CIM €My CTaj0 H3BECTHO O MOJIYYeHHUH
rOCYJapCTBEHHBIM CIYXAaIlUM MOAapKa OT (PU3NYECKHX JIMI WIIM OPTaHU3aIHMii, B OTHOILIEHUH KOTOPBIX
rOCy/IapCTBEHHBIN CIYyXalllUi OCYHIECTBIIIET WM paHee OCYIIECTBISAI OTHENbHbIE (YHKIUU
rOCYJapCTBEHHOTO YIpaBlIeHUs, HEOOXOIMMO OLIEHUTh, HACKOJBKO MOJIYYEHHBIH IMOJApPOK CBSA3aH C
UCIIOJIHEHUEM JJOJDKHOCTHBIX 00SI3aHHOCTEH.

Ecnmu momapok CBfi3aH C UCIOJHEHHEM JOJDKHOCTHBIX O0OS3aHHOCTEH, TO B OTHOIICHUH
rOCYJapCTBEHHOT'O CIIYXKAIEro JOJKHBI ObITh MIPUMEHEHB! MEPbI TUCIMITIMHAPHON OTBETCTBEHHOCTH,



YUYMUTBIBAsE ~ XapakTep  COBEPLICHHOIO  TIOCYJApPCTBEHHBIM  CIYXKAallMM  KOPPYILMOHHOIO
[IPAaBOHAPYLIEHUS, €ro TSKECTb, OOCTOATENbCTBA, INPH KOTOPBIX OHO COBEPIIEHO, COONIIO/IEHUE
rOCYJapCTBEHHBIM CIYXKAIlUM JPYTUX OrpPaHHMYCHUN U 3alPEeTOB, TPEOOBaHU O IPEAOTBPALICHUN WIIH
00 yperyaupoBaHUU KOH(UIMKTAa UHTEPECOB U MCIIOJIHEHHE UM 0053aHHOCTEH, YCTaHOBIEHHBIX B LIEJSX
IIPOTUBOJCUCTBUS ~ KOPPYNLMM, a  TakKkKe  IMPEIIECTBYIOLUIUME  pe3ylbTaTbl  MCIIOJHEHHUS
rOCYJJapCTBEHHBIM CITYKALUM CBOMX JOJKHOCTHBIX 0053aHHOCTEH.

Ecnu momapok He CBs3aH C MCIOJHEHHEM JTOJDKHOCTHBIX 00SI3aHHOCTEH, TO TOCYIapCTBEHHOMY
CIly’)KallleMy PEKOMEHAYETCsl yKa3aTb Ha TO, 4YTO IOJIY4YEHHME IOAAPKOB OT 3aMHTEPECOBAHHBIX
(GU3NYEeCKUX JUI] U OpPraHM3alMi MOXKET HAHECTH YPOH pemyTalMHd TOCYJapCTBEHHOTO OpraHa, U
II03TOMY SIBJISIETCS] HEJKEJIATEIbHBIM BHE 3aBUCUMOCTH OT IIOBOJA IapCHMUSL.

B caywae ecnm mpenctaBuTenh HaHuMaTens oOnamaer wuH(oOpManued o TOJIYYeHUH
POJCTBEHHUKAaMH T'OCYIapCTBEHHOIO CIIYKAIIEero MOAapKOB OT (GU3MUECKUX JIMI] U/UIU OpraHnu3auuil, B
OTHOILIEHUU KOTOPBIX TOCYAAPCTBEHHBIM CIIyKAIllMM OCYIIECTBISIET WM PAHEE OCYIIECTBIIII
OT/eNbHbIE PYHKIIUHU IOCYyJapCTBEHHOIO YIIPABICHUS, PEKOMEHIyeTCsl:

- YKa3aTh TOCYJapCTBEHHOMY CIIy)KalleMy, 4TO (akT MOIy4eHHUsS MOJapKOB BJIE€YET KOH(MIUKT
UHTEPECOB;

- IPEJUI0KUTH BEPHYTh COOTBETCTBYIOIINM IMOJAPOK WIM KOMIIEHCUPOBATH €r0 CTOUMOCTB;

- J10 IPUHATHUS TOCYAAPCTBEHHBIM CIIYXKaIllUM Mep 10 YPeryJIupOBaHUIO KOH(IMKTAa HHTEPECOB
OTCTPAaHUTh TOCYAAPCTBEHHOTO  CIY)Kaller0 OT  WCIOJHEHHS JOJDKHOCTHBIX  (CIyKeOHBIX)
00513aHHOCTEH B OTHOIIECHUH (PU3NYECKUX JIUL] U OPTaHU3ALMHI, OT KOTOPBIX ObUI MOIY4EH MOAAPOK.

KommenTapmuii

VYcraHoBieH 3alpeT TrOoCyJapCTBEHHBIM CIIYKAIIMM TOJydaTh B CBS3W C MCIOJHEHUEM
JOJHKHOCTHBIX 00513aHHOCTEN BO3HATPaXACHUS OT (PU3NUYECKUX U IOPUINYECKUX JIHII.

BwmecTe ¢ Tem, mpoBepsiemasi opraHU3aIiys Wik €€ IPEICTaBUTENIN MOTYT MOMBITATHCS MOAAPUTD
rOCy/IapCTBEHHOMY CIIy’KallleMy MOJapOoK B CBSA3U C OOLIECHPUHATHIM MOBOJOM, HAlPUMEDP, B CBSI3H C
Mpa3ITHOBAaHUEM JIHS POXIACHUS WM WHOTO Mpa3IHUKA. B JMaHHOW CHUTyallud MOJApPOK HE MOXKET
OJTHO3HAYHO CYUTATHCSI TONYYEHHBIM B CBSI3W C MCIOJIHEHHEM JOJDKHOCTHBIX OOS3aHHOCTEH W,
CJIEIOBATEIbHO, BOSHUKAET BO3MOKHOCTh OOOWTH 3alpeT, YCTAaHOBJICHHBIN B 3aKOHOAATENbCTBE. Tem
HE MeHee, HeOOXOIMMO YYUTHIBaTh, YTO MOJy4YEHHE TOJapka OT 3aMHTEPECOBAHHON OpraHu3aluu
CTaBUT TOCYAApCTBEHHOTO CIYXKaIllero B CHUTyaluio KoH(MIuWKTa uHTepecoB. [lomyueHHas BbITONA
MOKET HETaTHUBHO TMOBIMATH HA HWCIOTHEHHE UM JOJIKHOCTHBIX O0S3aHHOCTEH M OOBEKTHBHOCTH
MpUHUMaeMbIX pemieHnit. Kpome Toro, Takwe ACHCTBHS MOTYT BBI3BaTh Yy TpaxkJaaH 00OCHOBAaHHBIE
COMHEHHS B 0€CIIPUCTPACTHOCTH TOCYJAPCTBEHHOTO CIIYKAIIETO U, TEM CaMbIM, MOTYT HaHECTH yIepo
pernyTanuyu rocyJapCTBEHHOTO OPraHa U TOCYJapCTBEHHOM CITy:KO€ B 1IEJIOM.

To xe camoe OTHOCHTCS M K MOAapKaM, MOJYy4aeMbIM OT 3aHMHTEPECOBAHHOM OpraHu3aluu
POJICTBEHHUKAMHU FOCYIapCTBEHHOTO ciy»Kallero. /{eficTByroliee 3aKOHOAATEIbCTBO HE YCTAHABIIMBAET
HUKAKUX OTpaHWYCHHUN Ha TMOJYYCHHE MOJAPKOB M MHBIX OJIar POJCTBEHHHKAMHU TOCYIapPCTBEHHBIX
cnyxanux. HecMoTpst Ha 3TO, CleAyeT y4YUTHIBATh, YTO B OOJIBIIMHCTBE CIy4aeB MOJA00HBIE TTOJTAPKHU
BBI3BaHBI JKETaHHEM OOOUTH CYIIECTBYIOIINE HOPMATHBHBIE OTPAaHUYCHUS W TIOBIUATH Ha JEHCTBUS H
pEeIIeHNs TOCYIapCTBEHHOTO CITYKAaIlEero.

4.2. Onncanue cutyarun

l'ocynapCTBeHHBIM  CIyXKallMii  OCYIIECTBISIET OTHENbHBIE (YHKIHMH TOCYIapCTBEHHOTO
yIOpaBieHUs B OTHOIIEHUM (U3MYECKUX JIMI[ WJIM OpraHMu3alfii, KOTOpble MPEeIOCTABISIN WU
IIPEIOCTABIIAIOT YCIYTH, B TOM YHCJE IJIaTHBIE, TOCYAAPCTBEHHOMY CIIyKalllEMY, €r0 POJACTBEHHUKaM
WM WHBIM JIMIAM, ¢ KOTOPBIMH CBSI3aHa JIMYHASI 3aMHTEPECOBAHHOCTH IOCYJAPCTBEHHOTO CITY>Kalllero.

Meps! IpeoTBpalleHNs U yPETYIUPOBaHUS

l'ocynapcTBEHHOMY ciyXalleMy CIeAyeT YBEIOMUTb IpEACTaBUTENsl HAaHUMATENs U
HEMOCPECTBEHHOI0 Ha4YalbHUKA B MUCbMEHHOU (pOpME O HATMYHH JTMYHON 3aUHTEPECOBAHHOCTH.



[IpencraBuTento  HAaHUMATENs  CIEAYET  OICHWUTh, JICHCTBUTENBHO JH  OTHOIICHHS
TOCY/IapCTBEHHOTO CIY)KAIllero C YyKa3aHHBIMH (U3MYECKUMH JIMIAMH W OPraHU3alUsIMH MOTYT
NPUBECTH K HEOOBEKTUBHOMY HCIIOJHEHHIO UM JOJDKHOCTHBIX OOsi3aHHOCTEeH. Ecim BeposTHOCTBH
BO3HMKHOBEHHUSI KOH(UIMKTAa HMHTEPECOB BBICOKA, PEKOMEHIYETCS OTCTPAaHHTh TIOCYAapPCTBEHHOTO
CITy’KaIllero OT HCHOJHEHMS JOJDKHOCTHBIX (CIyXeOHBIX) 0OS3aHHOCTEH B OTHOLICHHM (PU3MUYECKUX
JIMII WM OPTaHU3aLUil, KOTOPBIE MPEAOCTABIISIIN WIN MPEJOCTABISIIOT YCIYTH, B TOM YHUCIIE IUIaTHBIC,
rOCYJapCTBEHHOMY CITyXallleMy, €0 POJCTBEHHUKAM MM WHBIM JIUIAM, C KOTOPBIMU CBSI3aHA JINYHAS
3aMHTEPECOBAHHOCTD TOCYIAPCTBEHHOTO CIY)KAIIETo.

4.3. Onucanue cuTyaruu

l'ocynmapcTBeHHBIM — Clly)alMid  NOJY4YaeT MOJAPKM OT  CBOErO0  HEMOCPEACTBEHHOTO
ITOAYUHEHHOTO.

Mepbl peaoTBpalIEHUs U YPETyJIMPOBaHUS

l'ocypapcTBeHHOMY — ciyKalmleMy  pEKOMEHJyeTcss  He  NpUHMMaTh  MOJApKH  OT
HETOCPEICTBEHHBIX MOJIYMHEHHBIX BHE 3aBUCHUMOCTH OT UX CTOMMOCTHU W MoBojia AapeHus. OcoOeHHO
CTPOro CIeAyeT MOAXOAUTh K MOIYYEHHUIO PETYIISPHBIX IOIAPKOB OT OJTHOTO JApUTEIIs.

[IpencraBuTento HaHUMATEIS, KOTOPOMY CTajl0 HM3BECTHO O IMOJYYEHUU TOCYJAPCTBEHHBIM
CIIyXalluM IOJAapKOB OT HENOCPEACTBEHHBIX IMOJAYUHEHHBIX, CIEAYET YKa3aTb T'OCYAApCTBEHHOMY
CIIyXalieMy Ha TO, YTO TMOJOOHBIM MOJAPOK MOXET PacCMaTPUBATHCA KaK IMOJTYYEHHBIM B CBS3U C
UCIIOJIHEHUEM JIOJDKHOCTHBIX OO0SI3aHHOCTEH, B CBA3M C 4YeM IM0J00Hasl MpPAaKTUKa MOXET MOBIEYb
KOH(MIIMKT UHTEPECOB, a TAK)KE PEKOMEHIOBATh TOCYIapPCTBEHHOMY CITYKAIlleMy BEPHYTH ITOJTYICHHBIN
MOIapPOK JIAPUTENIO B LENIX MPeI0TBpaIleHUs] KOH(DIUKTa HHTEPECOB.

5. KoH(pJIMKT MHTEPECOB, CBA3aHHbIN ¢ UMYIIIECTBEHHBIMH 00513aTE€JILCTBAMMY U
Cy/1eOHBIMU Pa30upaTeJIbCTBAMU

5.1. Onucanue cuTyauuu

l'ocynapcTBeHHBIN — ClyXallMi  y4acTBYeT B  OCYILECTBICHHM  OTHEJIbHBIX  (YHKIIHMMA
rOCyZapCTBEHHOI'O YIIPABJIEHHUs B OTHOLICHUW OpPraHU3allMM, Iepe]l KOTOPOH caM TroCyAapCTBEHHBIN
CITy>Kalllui W/WIIK ero poACTBEHHUKH UMEIOT UMYIIECTBEHHbIE 00513aTENIbCTRA.

Mepsl IpegOTBpALLEHU U YPETYJIUPOBAHUS

B »sTOM cimydae rocymapCTBEHHOMY CHyKalleMy M €ro pOJACTBEHHUKAM pPEKOMEHAYETCS
yperyaupoBaTh UMEIOLIUECS UMYIIECTBEHHbIE 0053aTeNIbCTBA (BBIIUIATUTD JI0JIT, PACTOPTHYTh JOTOBOP
apeHapl U T.A.). llpu HEBO3MOXKHOCTH clenaTh 3TO, TOCYJApCTBEHHOMY CIyXKalleMy CcleayeT
YBEIOMUTh MPEACTABUTENs] HAHUMATeNs M HENOCPEICTBEHHOIO HAadajlbHUKA O HAJIMYUU JIMYHON
3aMHTEPECOBAHHOCTH B MMCbMEHHOM (popme.

IIpencraBurento HaHUMATENd PEKOMEHAYETCA II0 KpaWHEed Mepe H0 YyperyJHpOBaHUs
MMYILECTBEHHOr0 00s3aTeNbCTBA OTCTPAHUTh TOCYAAPCTBEHHOTO CIIYKAlllero OT HCIOJIHEHUs
JOJDKHOCTHBIX  (CITy>K€OHBIX) O0O0sI3aHHOCTEH B OTHOIIEHWH OpraHM3allid, Iepe] KOTOpoW cam
TrOCYAApCTBEHHBIM CIIyXalluil, €ro POJCTBEHHUKHM WJIM HMHBIE JIMIA, ¢ KOTOPBIMHM CBSI3aHa JIMYHAS
3aWHTEPECOBAHHOCTh FOCYIAPCTBEHHOIO CITY’KAIEero, MMEIOT UMYIIIECTBEHHBIE 00513aTEIbCTBA.

5.2. Onucanue cuTyalnuu

l'ocynapcTBeHHBIM — Cy)Kalui  y4aCTBYeT B OCYIIECTBICHWM  OTIEIBHBIX  (YHKIIMA
rOCYJIapCTBEHHOI'O0 YOPAaBJIEHHUS B OTHOLIEHUH KpPEAUTOPOB OpPraHMW3alliM, BIIAJEIbLAMUA HWIH
pabOTHUKAMU KOTOPBIX SIBJISIOTCSI POJICTBEHHUKH IFOCYIapCTBEHHOTO CITYXKAIIETO.

Mepsbl npenoTBpalIEHUs U YPEryJIMPOBaHUS

l'ocypapcTBeHHOMY — ciyKameMmy ClenayeT yBEAOMHTb IIPEICTABUTENs HAHMMATeNlsd W
HEMOCPECTBEHHOT0 Ha4YaIbHUKA O HAIMYMH JJMYHON 3aMHTEPECOBAHHOCTU B IMCbMEHHOH (opMe.



Hpel[CTaBI/ITeJHO HaHUMATCJId PEKOMCHAYCTCA OTCTPAHHUTH TOCYAAPCTBCHHOI'O CIIYXKAlICro OT
HUCIIOJTHCHUA OOJIZKHOCTHBIX (CJ'Iy>K€6HBIX) 00513aHHOCTEH B OTHOIIEHUHU KpeauTopoOB OpraHu3aluu,
BJIaACIbIaMU HUJIM COTPYAHUKAMU KOTOPLIX ABJIAIOTCA POACTBCHHHUKU IOCYAAPCTBCHHOTO CJIY’KALICTO
HJIM UHBIC JIMLA, C KOTOPBIMU CBA3aHa JIMYHAasg 3aUHTCPECOBAHHOCTL I'OCYAaPCTBCHHOI'O CIIY>KAIlECTO.

5.3. Onucanue cuTyaluu

l'ocymapCTBeHHBIM  COyXamuii y4acTByeT B  OCYIIECTBICHHU  OTHCIBHBIX  (YHKUIUH
rOCylapCTBEHHOI'O YNPAaBICHUS B OTHOIICHWU OpraHM3allMd, KOTOpas HMEET HMYLICCTBEHHbIE
00s13aTeNbCTBA MEpel TOCYAapCTBEHHBIM CIYXAlllUM, €0 POACTBEHHUKAMH, WIM WHBIMU JIMLIAMH, C
KOTOPBIMHM CBsI3aHa JIMYHAsL 3aMHTEPECOBAHHOCTD I'OCYAAPCTBEHHOTO CIIY’KalIeTo.

Mepsl IpeOTBpALLEHUS U YPETYIUPOBAHUS

l'ocypapcTBeHHOMY — CciyKameMy ClenlyeT yBEAOMWTb IIPEICTABUTENs HAHMMATENlsd W
HEMOCPEACTBEHHOT0 HauaJbHUKa B MUCbMEHHON (hopMe O HATMYUU JIMYHOW 3aMHTEPECOBAHHOCTH.

[IpeacraBurento HaHUMATENsd PEKOMEHAYETCS IO KpaWHEd Mepe J0 YyperyJIHpOBaHUs
UMYILECTBEHHOTO0 0053aTeNbCTBA OTCTPAHUTh T'OCYAAPCTBEHHOIO CIIYXKAIlero OT HUCIHOJHEHUS
JOJDKHOCTHBIX ~ (CIyKeOHBIX) 00sS3aHHOCTEH B OTHOIICHWH OpraHU3allMHk, KOTOpas HMEeT
MMYILECTBEHHbIE 0053aTeNbCTBA MEpe]] TOCYAAPCTBEHHBIM CIYKAIUM, €r0 POJCTBEHHUKAMHU, WU
VHBIMU JIMIIAMH, C KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH ITOCYIAPCTBEHHOTO CITYKAILETO.

5.4. Onucanue cutyaluu

locynapcTBeHHBIN CITyKallldii, €ro pOACTBEHHUKM WJIM WHBIE JIUIA, C KOTOPHIMH CBS3aHA
JWYHAs 3aMHTEPECOBAHHOCTD I'OCYIapPCTBEHHOTO CIIY)KAIIEro, y4acTBYIOT B J€Je, pacCMaTpuBacMoOM B
CyeOHOM pa3duparensCTBe ¢ (PU3NYECKUMH JIMIIAMH M OPraHM3alMsIMH, B OTHOLIEHWH KOTOPBIX
rOCYJapCTBEHHBIN CITY)KAIMi OCYIECTBIISIET OT/ACIbHBIE (PYHKIIMH rOCYyJapCTBEHHOTO YIIPaBJICHHUS.

Mepsl IpeOTBpALeHUS U YPETyIUPOBAHUS

locymapcTBEHHOMY CIyXamemMy CIeAyeT YBEIOMHTH TIPEACTABUTEIS HAaHUMATENs |
HEMOCPEJCTBEHHOTO HavyalbHUKA B MMCbMEHHON (JOpME O HATMYMH JTUYHON 3aUHTEPECOBAHHOCTH.

[TpencraBuTento HaHUMATENs PEKOMEHAYETCS OTCTPAHUTH TOCYJAPCTBEHHOTO CIYXKAIIEro OT
UCTIOJHEHUS JIOJDKHOCTHBIX (CIyeOHBIX) 00s3aHHOCTEl B OTHOLIEHUHM (U3MYECKUX JHUL U
OpraHu3aIii, KOTOphIE HAXOIATCS B CTaIWU CYIEOHOTO pa30oHMpaTenbCTBa C TOCYIAPCTBEHHBIM
CIy’KalllUM, €ro pOACTBEHHUKAMH WM WHBIMH JIMLAMH, C KOTOPbIMHU CBsi3aHa JIMYHas
3aMHTEPECOBAHHOCTh TOCYJaPCTBEHHOTO CIYKaIIIero.

6. KoH(piuKT MHTEPECOB, CBA3AHHBIN C B3AUMOAEICTBHEM ¢ ObIBIIMM
padoToaarejieM M TPYAOYCTPOIICTBOM MOCJI€ YBOJIbHEHUS € TOCY1aPCTBEHHOM
CJIYKOBI

6.1. Onucanne cutyanuun

l'ocynapcTBeHHBIM — ciayXamuii y4acTByeT B  OCYIIECTBICHHU  OTHENBHBIX  (YHKLIUH
rOCy/lapCTBEHHOI'O YMPaBJIE€HUS B OTHOUIEHHHM OpraHU3allid, BJAJEbIEM, PYKOBOJUTENIEM WU
pabOTHUKOM KOTOPOW OH SIBJISJICS IO MOCTYIUICHUS Ha TOCY1apCTBEHHYIO CITYXOYy.

Mepsb! npeoTBpalIeHUs U yPETryIUpOBaHUS

l'ocynapcTBeHHOMY  ciyXamemMy B clydae MOpPYYEHHS €My OTAEIbHbIX  (YHKUIUH
rOCy/lapCTBEHHOI'O YMpaBJI€HUS B OTHOUIEHHHM OpraHU3allid, BJAJEbIEM, PYKOBOJUTENIEM WU
pabOTHUKOM KOTOpPOM OH SBJSUICS 10 MOCTYIJICHHS HAa TOCYIapCTBEHHYIO CIyXOy, peKOMEHIyeTcs
YBEIOMHUTD MPEACTaBUTENS HAaHMMATENd M HEMOCPEACTBEHHOIO HadajlbHUKA B MUCBMEHHOH (hopMme o
¢axTe mpenpiaymel padboThl B TaHHON OpraHU3alUu U O BO3MOXKHOCTH BO3HHUKHOBEHUS KOH(JIMKTHON



CUTYyaLUH.

[TpencraBurento HaHUMAaTeNs pPEKOMEHIYETCS OLCHUTb, MOTYT JIM B3aUMOOTHOIICHHS
rOCYJapCTBEHHOTO CIIY)Kallero ¢ OBIBIIMM paboTojaTeseM IMOBIHUATH HA OOBEKTHBHOE HCIIOJHEHHE
JOJDKHOCTHBIX 00s3aHHOCTEH M TOBJIeYh KOH(IMKT MHTEpecoB. B ciydae ecnm cymecTByer Oonbiias
BEPOSITHOCTh BO3HUKHOBEHHS KOH(IIMKTA MHTEPECOB, MPEICTABUTEIIO HAHUMATEISI PEKOMEHIYeTCS
OTCTPaHUTh TOCYJApCTBEHHOIO  CIY)KAaIIer0 OT  HCIOJHEHUS  JOJDKHOCTHBIX  (CITy>KEOHBIX)
0053aHHOCTEH B OTHOIICHUH OBIBIIETO pabOTOaATEIIS.

KommenTapuii

'ocynapcTBeHHBIM  ciyKallMid, TMOCTYNMBIIMH  HAa  TOCYAApCTBEHHYIO  CiIykOy B
rOCy/lapCTBEHHBII OpraH W3 OpraHM3allid YacTHOTO CEKTOpA, MOXKET COXPAaHUTh JPYKECKHE
OTHOILIECHMS CO CBOMMM OBIBUIMMM KOJJIETaMHU M CUMIIATHIO K 3TOW OpraHu3aluy B 1eJoM. Bo3moxHa n
oOpaTHast cUTyalusi, IPU KOTOPOH TOCYNapCTBEHHBIH CIYXKaIlUil MO TE€M WM HHBIM HPUYMHAM
UCHBITHIBAET HENPHUA3HD K OBIBIIEMY paO0OTOAATEINIO.

N npyxeckoe, u BpaxkaeOHOE OTHOLIEHHME K IPOBEPSEMON OpraHu3alMd  MOTYT
BOCIIPEISITCTBOBATh OOBEKTUBHOMY MCIIOJHEHHIO T'OCYJAPCTBEHHBIM CIYXAllUM €ro J0JKHOCTHBIX
00s13aHHOCTEH.

IIpu 3TOM HEOOXOAMMO OTMETUTb, YTO HAIWYME CHMIIATUM WIM AHTUNATHM K OBIBLIEMY
paboTomaTeNto B COOTBETCTBUU C NIEHCTBYIOIIMM 3aKOHOJATEIbCTBOM HE MOXET CUHTATHCS JIMYHOU
3aWHTEPECOBAHHOCTBIO, T.K. HE BJIEUYET BO3MOXKHOCTU IOJYYEHHUS JIOXOJIOB JUIsI IOCYIAapCTBEHHOI'O
CIIY’Kallero, YWICHOB €ro CEMbU WJIM OPTaHHU3aLUi, C KOTOPBIMU I'OCYIApCTBEHHBIN CIIYKAIUKA CBS3aH
(MHAHCOBBIMU MJIM UHBIMU 00513aTE/IbCTBAMHU.

Tem He MeHee, cClleyeT YYWUTBHIBaTh, YTO B COOTBETCTBHHM C NYHKTOM 5 yactu | crarbu 18
®enepanbHoro 3akoHa N 79-D3 rpakaaHcKuil ciykamuid 00s3aH He COBEpILATh ACHCTBUSI, CBA3aHHBIE
C BIMSHMEM KaKuUX-TUOO JIMYHBIX, MMYIIECTBEHHbIX ((PUHAHCOBBIX) M HHBIX HHTEPECOB,
MPEMATCTBYIOMIUX 100POCOBECTHOMY UCIIOJIHEHHUIO JOJDKHOCTHBIX 00s3aHHOCTEH.

6.2. Onucanue cuTyaru

l'ocynapcTBeHHBIN CiyKaluii BEAET MEPEroBOPbl O TPYAOYCTPOMCTBE ITOCIE YBOJIBHEHHS C
rOCyJapCTBEHHOHN ciyxObl Ha paboTy B OpraHM3allio, B OTHOLICHMHM KOTOPOH OH OCYIIECTBISET
OTJeNbHbIE PYHKIIMH FOCYIapCTBEHHOIO YIIPABICHHUSI.

Mepsl IpegOTBpALLEHUS U YPETYIUPOBAHUS

l'ocypapcTBeHHOMY CiyKalleMy PEKOMEHIYETCsSl BO3JIEPKUBATHCA OT BEJICHMS IIEPETOBOPOB O
MOCJIEAYIOLEM TPYAOYCTPOMCTBE C OpPraHU3alUsAMU, B OTHOLICHHH KOTOPBIX OH OCYILECTBIISET
OTJeNbHblE (QYHKIMM TOCYJAapCTBEHHOIO ympaBieHusd. Ilpu NOCTYyIUIEHHHM COOTBETCTBYIOLIUX
NPEMIOKEHUN OT IPOBEPSAEMON OPraHU3alUd TOCYAAPCTBEHHOMY CIIyXKallleMy pPEKOMEHIYETCs
OTKa3aThCs OT UX 00CYKJIEHUS 1O MOMEHTA YBOJIBHEHHS C TOCYAaPCTBEHHOU CITYkKOBbI.

B caydae ecim ykazaHHBIE IIEPETOBOPBI O IIOCIEAYIOLIEM TPYAOYCTPOWCTBE HAYaJIKCh,
rOCyJapCTBEHHOMY  CIy)KallleMy  ClelyeT  yBEAOMHTb  NPEJICTABUTENs  HAHUMATENId WU
HEMOCPEJICTBEHHOT0 HavyalbHUKA B MUCbMEHHOU (pOpME O HATMYMH JIMYHON 3aUHTEPECOBAHHOCTH.

[IpeacraBuTento HaHMMATENs PEKOMEHAYETCS OTCTPAHUTh IOCYJAPCTBEHHOTO CIY’KAIIEro OT
WCTIOJHEHUS JTOJUKHOCTHBIX (CITy)KEOHBIX) 0053aHHOCTEH B OTHOILIEHWH OpraHU3alld, ¢ KOTOPOHl OH
BEJIET NEPETOBOPHI O TPYAOYCTPOUCTBE MOCIE YBOJIBHEHHUSI C TOCYIapCTBEHHON CITYKOBI.

C TpynoycTpOWCTBOM OBIBIIMX TOCYJApCTBEHHBIX CIYKAIIUX TaKXKe CBA3aH ILENbIA psf
CUTyallul, KOTOpble MOTYT TIOBJ€Yb KOH(MJIUKT MHTEPECOB M HAHECTH yilepd penyranuu
rOCYJapCTBEHHOTO OpraHa, HO IPH 3TOM HE MOTYT ObITb B HEOOXOAMMOM CTENEeHH yperylupoBaHbI B
paMKax JeHCTBYIOLIErO 3aKOHO/IATENIbCTBA, HATIPUMED:

- OBIBIIMI TOCYAapCTBEHHBIH CIy)XallMi IMOCTymaeT Ha paboTy B YAaCTHYIO OpraHHU3allHIio,
PETryJIIpHO B3aMMOJEHCTBYIOUIYI0O C TOCYJapCTBEHHBIM OpPraHOM, B KOTOPOM TIOCYIapCTBCHHBIN
CIIy KAl paHee 3aMeIlall JOJKHOCTD;



- OBIBIIMIA TOCYJApCTBEHHBIN CIYXALIHA CO3/1aeT COOCTBEHHYIO OPraHM3ALNI0, CYIIECTBEHHOMN
YaCTBIO IEATENBHOCTH KOTOPOU SIBISETCS B3aUMOACHCTBHE C IOCYINAPCTBEHHBIM OPIaHOM, B KOTOPOM
rOCYJIapCTBEHHBIN CYKaIlUN paHee 3aMmentai J0JKHOCTb;

- TOCYIapCTBEHHBIN CIyXKallMi MpPOJBUIAET OIpPEJeIEHHbIE MPOEKTHl C TeM, YTOOBI IOCIiE
YBOJIBHEHUS C TOCYIaPCTBEHHOMN CITY>KOBI 3aHUMATHCS HX peaIn3aluei.

7. Cutyanum, CBSI3aHHbIE C IBHHIM HApPYyILlIEHUEM TOCyAaPCTBEHHBIM CJYKALMM
YCTAHOBJIEHHBIX 3aNPETOB

7.1. Onucanue cutTyaluu

I'ocymapCTBeHHBIN CIyKalUi TOJy4YaeT Harpajbl, MOYETHBIC W CIEIHMANbHBIC 3BaHUA (3a
WCKITIOYCHUEM HAy4YHBIX) OT HWHOCTPAHHBIX TOCYJapCTB, MEXIYHAPOJHBIX OpraHW3allui, a TaKxKe
MOJUTHYCCKHUX TAPTHIA, IPYTHX OOIIECTBEHHBIX O0bEIMHECHUI U PEIIMTUO3HBIX 00bETUHCHUH.

Mepbl peIOTBPAIICHUS U YPETYITHPOBAHUS

B coorBerctBum ¢ mnyHktoMm 11 wactu 1 cratem 17 @DenpepanbHoro 3akona N 79-D3
IPaXTaHCKOMY CIIY)KaIlleMy 3allperlaeTcsl MIPUHUMATh 0€3 TMHCHhbMEHHOTO pPa3pelieHus MPEeJICTaBUTEIS
HaHWMATEJIs Harpajbl, TOYETHBIC U CIICIUANIbHBIC 3BAaHHUS HHOCTPAHHBIX TOCYIAPCTB, MEXKTYHAPOIHBIX
OpraHM3allyii, a TAKXKE MOJIMTHICCKUX MAPTUH, APYTUX OOIIECTBEHHBIX O0BEIUMHECHUN M PEIIMTHO3HBIX
OOBbCTMHCHUH, €CIIM B €ro JIOJDKHOCTHBIC OOSI3aHHOCTH BXOIHMT B3aWMOJICHCTBHE C YKa3aHHBIMH
OpraHU3aIMsIMHU H 00bETUHCHHISIMH.

[IpencraBuTenio  HAaHMMATEAS TPH MPUHATHH  PEIICHHS O  IPEJOCTABICHUH WM
HENPEIOCTABIICHUU Ppa3peIIeHUsT PEKOMCHIYETCS YACTUTh 0Cco00¢ BHHMAaHHWE OCHOBAaHUIO W IICTHU
HArpaKICHUs, & TAKXKE TOMY, HACKOJILKO MOJYYCHHUE IPaXKIaHCKUM CIIY>KAIllUM Harpajbl, TOYETHOTO H
CHEIMAILHOTO 3BaHUS MOXKET MOPOJUTH COMHEHHE B €0 OSCIPUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. Onucanue cUTyaluu

l'ocymapcTBeHHBINM ClIy)Kalquid B XOJE IPOBEACHUSA KOHTPOJIBHO-HAI30pPHBIX MEPOIPUATUN
OoOHapyXMBaeT HapyLIEHUs 3aKOHOAATENIbCTBA. ['OCylapCTBEHHBIH CiIyXKalluii  PEKOMEH]IyeT
OpraHu3alyy [l YCTPaHEHUs HApYyLIEHUW BOCIOIb30BATHCS YCIYraMd KOHKPETHOM KOMIIAHUH,
BIIQJENbIIAMH, PYKOBOJAUTEISIMU WM  COTPYIHMKAaMH  KOTOPOW  SBIISIIOTCA  POJCTBEHHUKH
rOCYAapCTBEHHOI'0 CIIYXKALIEr0 WM UHBIE JIMLA, ¢ KOTOPBIMHU CBS3aHA JIMYHAs 3aUHTEPECOBAHHOCTH
rOCyIapCTBEHHOIO CIIY KAaILEro.

Mepsl IpegOTBpALLEHUS U YPETYIUPOBAHUS

l'ocymapcTBeHHOMY — CiiyKamiemMy IIpd  BBIABIEHHH B XOA€  KOHTPOJIBHO-HAJ30PHBIX
MEpOINPUATUM HAPYIICHUH 3aKOHOJATEIbCTBA PEKOMEHIYETCS BO3IEPKATHCSI OT Ja4d COBETOB
OTHOCHUTEJIbHO TOTO, KAaKW€ OPraHU3alMi MOTYT OBbITh MPUBJIEUEHBI JUIsl YCTPAHEHUS 3TUX HapyLIEHUH.

KommenTapuii

JlaHHas cUTyalusl B LIEJIOM aHAJOTHYHA CUTYallud, pacCMOTpeHHO# B myHKTe 2.2. IIpu sTOM
"coBeThI", MPENOCTABIISIEMBbIE TOCYIAPCTBEHHBIM CIY/KAIUM IPOBEPSEMBIM OpraHU3alUsaM, MOTYT
ObITH 1MO-pa3HOMY OGOPMIIEHBI: OHM MOTYT IpPEIOCTaBIAThHCA B ycTHOW (hopme, B (popme mucem,
MEpPEeYHU PEKOMEHJYEMbIX OpraHu3aluil MOTyT pa3MeIllaTbCsi Ha CalTe COOTBETCTBYIOLIETO
rOCyJapCTBEHHOTO OpraHa M T.4. B mo0oMm ciyyae, eciy rocyJapCTBEHHBIH CIyXKallluii He MPOCTO
WHGOPMUPYET TPOBEPSIEMYI0 OpTaHU3aIMI0 000 BCEX KOMIAHMSX, MPEIOCTABISIIONIMX B JaHHOM
peruoHe YCIyrd, HEOOXOJUMbIE Ul YCTPAHEHUs BBISBICHHBIX HApYIICHUH, a BbLIENSET KaKue-TO
KOHKpETHbIE OpraHU3alMH, 0I00HOE MOBECHHUE ABIISETCS HAPYIIEHUEM U MOJUIEKUT PACCMOTPEHHIO
Ha 3aceJaHuu KoMHccuu. HecMOTps Ha TO, YTO pEKOMEHJAMU TOCYAAPCTBEHHOTO CIIY)KaIlIero MOTyT
OBITb OOYCJIOBJICHBI HE KOPBICTHBIMH COOOpaXEHUSMH, a CTPEMJICHHEM OOECIeUUTh KaueCTBEHHOE
yCTpaHEHUE HapYUICHUH, MOAOOHBIE COBETHI 00ECIEYMBAIOT BO3MOXHOCTH IOJIYYEHHS JIOXOJIOB



POACTBCHHUKAMU TOCYAAPCTBCHHOTO CJIY’KAIICro WJIWM HWHBIMA CBA3daHHBIMH C HHUM JIMIAMHU W,
CJICAOBATCIIbHO, ITPUBOAAT K BOSHUKHOBCHHIO JIMIHOU 3aMHTCPECCOBAHHOCTH.

7.3. Onucanue CUTyaluu

l'ocynapcTBeHHBIN ClTy>Kalluid BBIONHIET HHYIO OIUIAYMBAaEMyl0 paboTy B OpraHU3allusix,
(buHAHCUPYEMBIX HHOCTPAHHBIMH FOCYAapCTBAMHU.

MepsbI IpeJOTBPALICHUS U YPETYIUPOBAHUS

B coorBerctBuuM ¢ myHktoMm 17 wactu 1 crateu 17 ®DepepanbHoro 3akona N 79-D3
IPaXIaHCKOMY CIIy’KallleMy 3alpeliaeTcs 3aHUMaTbcs 0€3 MUCbMEHHOIO pa3pelleHus MPeacTaBUTENs
HaHUMAaTels OIUIaYMBAEMOMN JEeSTENbHOCThIO, (PUHAHCUPYEMOW HCKIIOYUTEIBbHO 3a CUET CPE/ICTB
MHOCTPAHHBIX TOCYJApCTB, MEXIYHAPOIHBIX U MHOCTPAHHBIX OpraHU3aluii, HTHOCTPAHHBIX TPAXKIAH U
aun 6e3 rpakJaHCTBa, €CIM MHOE HE MPEAYCMOTPEHO MEXIYHApOJIHBIM A0roBopoM Poccuiickoit
denepaliv UM POCCUMCKUM 3aKOHOATEIbCTBOM.

[IpencraBuTento HaHWMATENs TpPU TNPUHATHH  pPEUICHHS O  MPEIOCTABICHUU  WIH
HENPEJIOCTABIICHNH YKAa3aHHOTO pa3pelieHusi PEKOMEHAYeTCsS YIEIUTh 0co00e BHHMAaHUE TOMY,
HACKOJIBKO BBITIOJTHEHHE TPaXAAHCKUM CIY>KallMM HHON OIUIaunBaeMoil paboThl MOXKET MOPOIUTH
COMHEHHE B €ro OeCIpHCTPACTHOCTH M OOBEKTUBHOCTH, a TaKXKe "BBIACHUTH'" KaKyl0 MMEHHO paboTy
OH TaM BBINIOJIHSIET.

7.4. Onucanue cuTyaluu

['ocynapcTBeHHBIN CITyKaIlui WCHONB3yeT MHPOPMALHUIO, MOJYYCHHYIO B XOJI€ HCIIOJHEHUS
CIIy’)K€OHBIX 00S3aHHOCTEH M BPEMEHHO HEIOCTYIHYIO LIMPOKOW OOLIECTBEHHOCTH, JAJS HOJIY4YEeHUs
KOHKYPEHTHBIX IPEUMYIIECTB IIPU COBEPLLIEHUN KOMMEPUYECKUX OIEepalnil.

Mepsb! IpeJOTBPALLCHUS U YPETYIUPOBAHUS

l'ocynapcTBeHHOMY ciy’KallleMy 3alpellaercss pasrijamiarh Wid HCHOJIb30BaTh B IIENIAX, HE
CBSI3aHHBIX C TOCYIApPCTBEHHOM CIIy)KOOM, CBEIEHUS, OTHECEHHBbIE B COOTBETCTBUHU C (eaepabHbIM
3aKOHOM K CBEJCHMSIM KOH(UICHIIMAIBHOTO XapaKkTepa, WK cly>KeOHYyI0 MH(OpMaLMIO, CTaBIINE EMY
U3BECTHBIMH B CBSI3U C MCIIOJHEHMEM JIOJDKHOCTHBIX OOsI3aHHOCTEH. VYKa3aHHBIM 3arper
pacnpocTpaHsieTcsl B TOM YHCJIE€ M Ha MCIOJb30BaHUE HEKOH(QUACHIMAIbHOW HHPOpMAIMH, KOTopas
JIMILIB BPEMEHHO HEJIOCTYIHA IUPOKOH 00IIECTBEHHOCTH.

B cBs13u ¢ 3TUM rocy1apcTBEHHOMY CITy’KallleMy CJIeayeT BO3AEPKUBATHCS OT UCIIOJIb30BAHUS B
JIMYHBIX LEISIX CBEJCHMH, CTABIIMX €My M3BECTHBIMHU B XOJI€ MCIIOJHEHUS CIyXeOHBIX 00s3aHHOCTEH,
710 T€X 0P, IOKA 3TU CBEACHUS HE CTaHYT JIOCTOSSHUEM IIMPOKOM 00IIeCTBEHHOCTH.

[IpencraButento HaHMMAaTeNns, KOTOPOMY CTall0 HM3BECTHO O (akTe HCHOIb30BAHUSA
rOCy/IapCTBEHHBIM  CIIy)KallUM  MHQOpMAIMK, TOJYy4YEHHOM B XOJE HCIOJHEHUS CIy>KEOHBIX
00513aHHOCTEN U BPEMEHHO HEJOCTYIMHON IUPOKOM OOIIECTBEHHOCTH, AJIS MOJIyUYeHHs] KOHKYPEHTHBIX
MPEUMYIIECTB MPU COBEPIIEHWH KOMMEPUECKHX OMNepaluil, peKOMEHIYeTCs pacCMOTPETh BOIPOC O
IIPUMEHEHUH K TOCYAApCTBEHHOMY CIYyXKalleMy MeEp [IUCLUUIUIMHAPHOW OTBETCTBEHHOCTU 3a
HapylICeHUE 3alPETOB, CBA3AHHBIX C IOCYJapCTBEHHOW CIY>KOOW, YUMTHIBAsI XapaKTep COBEPIIEHHOTO
rOCYJJapCTBEHHBIM CIYXaIlUM KOPPYIIIMOHHOTO MPAaBOHAPYIIEHUS, €T0 TAKECTh, 00CTOSATENbCTBA, IPU
KOTOpPBIX OHO COBEpILEHO, COOJIOJEHHE TOCYIapCTBEHHBIM CIIY)KAllUM JPYTUX OTpaHUYEeHUN U
3alpeToB, TPeOOBaHUI O NPEJOTBPALICHUH WU 00 YperyaupoBaHUM KOH(MIMKTa HHTEPECOB H
UCIIOJIHEHUE UM OOS3aHHOCTEH, YCTaHOBJIEHHBIX B LENSAX MPOTUBOACHCTBUSI KOPPYILMHU, a TaKxkKe
MIPEUIECTBYIOIUE PE3YJIBTAThl HCIOJHEHUS TOCYAAPCTBEHHBIM CIIY)KAallUM CBOUX JOJDKHOCTHBIX
00s13aHHOCTEI.

B ciyuae ycTaHOBIEHUS NMPU3HAKOB MUCHUIUIMHAPHOTO MPOCTYIKA JIMOO (pakTa COBEPIIECHUS
rOCYy/IlapCTBEHHBIM  CIIY)KalllUM  JIESHUS,  COJEpKallero  MPU3HAKKM  aJIMUHUCTPATUBHOTO
MIPaBOHAPYLICHNUS WM COCTaBa MPECTYIUICHUs, JaHHas MH(POPMAIUs MPEJCTaBIsAeTCs PYKOBOIUTEIIO
roCyJapCTBEHHOT'O OpraHa JJjisl PELIeHUs] BOIpOca O MPOBEACHUH CIY»KEOHON MPOBEPKH U PUMEHEHHH
MEp OTBETCTBEHHOCTH, IPEIyCMOTPEHHBIX HOPMAaTHMBHBIMM IIPaBOBBIMM akTamMu Poccuiickoi



®denepanun, 1100 IEpeaACTCs B TPABOOXPAHUTEIBHBIC OPTraHbI MO MOABEIOMCTBEHHOCTH.

* Pogurenu, cympyru, IeTH, OpaTbs, CECTphI, a Takke OpaTbsi, CECTPBI, POAWTENN M AETH CYNPYTOB,
CyNpyTH AEeTeH.



